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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff-Respondent,

vs.
ROSA L. GREUB,
Defendant-Appellant,

____ _____ __

)
)
)
)
)
)
)
)
)
)
)
)
)

Supreme Court No. 44747

CLERK'S RECORD

Appeal from the District Court of the Sixth Judicial District of the State of
Idaho, in and for the County of Bannock.
Before HONORABLE Stephen S. Dunn District Judge.

For Appellant:
Eric Fredericksen
State Appellate Public Defender
322 East Front Street, Suite 570
Boise, Idaho 83702

For Respondent:
Lawrence G. Wasden
Idaho Attorney General
P.O. Box 83720
Boise, Idaho 83720-0010
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Date : 2/24/2017

Sixth Jud icial District Court - Bannock County

Time:11 :11AM

ROA Report

Page 1 of 5

User: OCANO

Case : CR-2016-0008470-FE Current Judge : Stephen S Dunn
Defendant: Greub, Rosa L

State of Idaho vs. Rosa L Greub
Date

Code

User

6/13/2016

LOCT

CHANTELLEK

er

Stephen S Dunn

NCRF

CHANTELLEK

New Case Filed-Felony

Magistrate Court Clerk

PROS

CHANTELLEK

Prosecutor Assigned JaNiece Price

Magistrate Court Clerk

CRCO

CHANTELLEK

Criminal Complaint- I Count Possession of a
Magistrate Court Clerk
Controlled Substance , Methamphetamine , ldhao
Code 37-2732(c)(1)

AFPC

CHANTELLEK

Affidavit Of Probable Cause- PPD Incident
Report/ $7 ,500 .00 Request for Bond

Magistrate Court Clerk

ORDR

CHANTELLEK

Probable Cause Minute Entry and OrderProbable cause was determined by Judge
Thomsen that the defendant shall remain
incarcerated with a set bond of $7 ,500 .00 s/
Thomsen 6/13/16

Magistrate Court Clerk

HRSC

CHANTELLEK

Hearing Scheduled (Arraignment 06/13/2016
01 :30 PM)

David A Hooste

ORPD

KIM

Defendant: Greub, Rosa L Order Appointing
Public Defender Public defender Randa ll D
Schulthies

David A Hooste

HRSC

KIM

Hearing Scheduled (Preliminary Hearing
06/27/2016 01 :30 PM)

Thomas W Clark

KIM
ARRN

KIM

Judge

Order to Attend Preliminary Hearing
Hearing result for Arraignment scheduled on
06/13/2016 01 :30 PM : Arraignment I First
Appearance

Thomas W Clark
David A Hooste

NOELIA

Order of Commitment - RECS

David A Hooste

CHANTELLE

ELIGIBLE FOR FELONY DRUG COURT

Thomas W Clark

6/16/2016

DISC

AMANDA

First Request for Discovery; dfdt atty haines

Thomas W Clark

6/22/2016

DISC

AMANDA

First Request for Discovery; dfdt atty haines

Thomas W Clark

AMANDA

Waiver of Statutory Time Requirement
Regarding Preliminary Hearing; /s/ dfdt greub

Thomas W Clark

CONT

AMANDA

Minute Entry and Order Continuing Preliminary
Hearing ; /s/ J Clark 6-27-16 -- Hearing result for
Preliminary Hearing scheduled on 06/27/2016
01 :30 PM : Continued by dfdt wino obj from
state . dfdt release to court services continued.

Thomas W Clark

HRSC

AMANDA

Hearing Scheduled (Preliminary Hearing
07/18/2016 01 :30 PM)

Thomas W Clark

RESP

AMANDA

Response to Discovery Motion ; pros atty price

Thomas W Clark

AMANDA

Questionnai re in File

Thomas W Clark

AMANDA

Minute Entry and Order Waiving Preliminary
Thomas W Clark
hearing; /s/ J Clark 7-18-16 - Hearing result for
Preliminary Hearing scheduled on 07/18/2016
01 :30 PM : Preliminary Hearing Waived (bound
Over) . dfdt's release to court services continued

6/27/2016

6/30/2016
7/18/2016

PHWV

2 of 160

Date : 2/24/2017

Sixth Judicial District Court - Bannock County

Time : 11 :11 AM

ROA Report

User: OCANO

Case : CR-2016-0008470-FE Current Judge: Stephen S Dunn

Page 2 of 5

Defendant: Greub, Rosa L
State of Idaho vs. Rosa L Greub
Date

Code

User

7/21/2016

HRSC

OCANO

Judge
Hearing Scheduled (Arraignment 07/25/2016

Stephen S Dunn

09:30 AM)

INFO

OCANO

Prosecuting Attorney's Information (2) charge,
"Possession of A Controlled Substance ,
Methamphetamine, IC 37-2732(c)(1) ."

Stephen S Dunn

DCHH

KARLA

Hea ring result for Arraignment scheduled on
07/25/2016 09:30 AM : District Court Hearing
Held
Court Reporter: Rodney FElshaw
Number of Transcript Pages for this hearing
estimated: less 100

Stephen S Dunn

PLEA

KARLA

Plea is entered for charge : - NG (137-2732(c)(1)
{F} Controlled Substance-Possession of)

Stephen

MOTN

KARLA

Motion to Suppress (Haines for Def)

Stephen S Dunn

DISC

KARLA

Request for Discovery (Price for State

Stephen S Dunn

HRSC

KARLA

Hearing Scheduled (Pre-trial Conference
10/03/2016 04:00 PM)

Stephen S Dunn

HRSC

KARLA

Hearing Scheduled (Jury Trial 10/18/2016 09:00 Stephen S Dunn
AM)

MEOR

KARLA

Minute Entry and Order; Def plea not guilty; jury Stephen S Dunn
trial and pretrial set; release continued ; /s J Dunn
07/27/16

HRSC

KARLA

Hearing Scheduled (Motion to Suppress
08/16/2016 02 :00 PM)

DCHH

KARLA

Hearing result for Motion to Suppress scheduled Stephen S Dunn
on 08/16/2016 02 :00 PM : District Court Hearing
Held
Court Reporter: Sheri Nothelphim
Number of Transcript Pages for this hearing
estimated : lesss 100

BRFS

KARLA

Brief (Haines for Def)

Stephen S Dunn

8/31/2016

BRFS

KARLA

Brief in Opposition to Defendant's Motion to
Suppress (Price for State)

Stephen S Dunn

9/12/2016

WARS

CHANTELLE

Warrant Issued - Bench Bond amount: .00
Stephen S Dunn
COURT SERVICES REVOCATION Defendant:
Greub, Rosa L

CSTS

CHANTELLE

Case Status Changed: Inactive

Stephen S Dunn

CHANTELLE

COURT SERVICES FILE CLOSED
NON-COMPLIANT

Stephen S Dunn

WART

BRANDY

Warrant Returned COURT SERVICES
REVOCATION Defendant: Greub, Rosa L;
ORIGINAL WARRANT RETURNED SERVED
BY BCSO 9-12-16

Stephen S Dunn

CSTS

BRANDY

Case Status Changed : Pending

Stephen S Dunn

HRSC

KIM

Hearing Scheduled (Arraignment 09/13/2016

Eric S. Hunn

7/25/2016

7/27/2016

8/19/2016

9/13/2016

01 :30 PM)

s Dunn

Stephen S Dunn
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Date : 212412017

Sixth Judicial District Court - Bannock County

Time: 11 :11 AM

ROA Report

Page 3 of 5

User: OCANO

Case : CR-2016-0008470-FE Current Judge : Stephen S Dunn
Defendant: Greub, Rosa L

State of Idaho vs. Rosa L Greub
Date

Code

User
NOELIA

911312016

Judge
Order of Commitment - NO BOND

Eric S. Hunn

ARRN

KIM

Hearing result for Arraignment scheduled on
0911312016 01 :30 PM : Arraignment I First
Appearance

Eric S. Hunn

911412016

DEOP

KARLA

Decision on Motion to Suppress; Court denies
Motion ; Is J Dunn 09114116

Stephen S Dunn

1015/2016

MOTN

KARLA

Motion for Transport (Haines for Def)

Stephen S Dunn

10/6/2016

HRHD

KARLA

Hearing result for Pre-trial Conference scheduled Stephen S Dunn
on 10103/2016 04 :00 PM : Hearing Held

HRSC

KARLA

Hearing Scheduled (Further Proceedings

Stephen S Dunn

10/1112016 09:30 AM)

10111 /2016

ORDR

KARLA

Order for Transport Is J Dunn 10/06/16

Stephen S Dunn

HRVC

KARLA

Hearing result for Jury Trial scheduled on
10/1812016 09:00 AM: Hearing Vacated

Stephen S Dunn

DCHH

KARLA

Hearing result for Further Proceedings scheduled Stephen S Dunn
on 10/11/201609:30AM: District Court Hearing
Held
Court Reporter: Sheri Nothelphim
Number of Transcript Pages for this hearing
estimated: less 100

HRSC

KARLA

Hearing Scheduled (Sentencing 12/0512016

Stephen S Dunn

09 :30 AM)
KARLA

Order of Commitment ; OR Release to Court
Services

Stephen S Dunn

PLEA

KARLA

Plea is entered for charge : - GT (137-2732(c)(1)
{F} Controlled Substance-Possession of)

Stephen S Dunn

MEOR

KARLA

Minute Entry and Order; Def plea guilty;
Stephen S Dunn
questionnaire ; PSI ordered; sentencing set; Court
gran OR Release to Court Services; sl J Dunn
10/11116

PSI02

KARLA

PSI Face Sheet Transmitted

Stephen S Dunn

PSI01

KARLA

Pre-Sentence Investigation Evaluation Ordered

Stephen S Dunn

KARLA

Request for Restitution (State)

Stephen S Dunn

1011212016
10114/2016

OBJT

KARLA

Objection to Restitution (Haines for Def)

Stephen S Dunn

1112812016

CONT

KARLA

Continued (Sentencing 12/12/2016 09 :30 AM)

Stephen S Dunn

KARLA

Presentence Report

Stephen S Dunn

1112912016
12/12/2016

DCHH

KARLA

MISC

JOYLYNN

Document sealed
Hearing result for Sentencing scheduled on
12112/2016 09 :30 AM : District Court Hearing
Held
Court Reporter: Sheri Nothelphim
Number of Transcript Pages for this hearing
estimated : less 100

Stephen S Dunn

Court Services file closed compliant but did miss Stephen S Dunn
some check in days.
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Date : 2/24/2017

Sixth Judicial District Court - Bannock County

Time : 11 :11 AM

ROA Report

Page 4 of 5

User: OCANO

Case: CR-2016-0008470-FE Current Judge: Stephen S Dunn
Defendant: Greub , Rosa L

State of Idaho vs. Rosa L Greub
Date

Code

User

12/14/2016

WHJD

KARLA

Withheld Judgment Entered (137-2732(c)(1) {F}
Controlled Substance-Possession of)

Stephen S Dunn

SNIC

KARLA

Sentenced To Incarceration (137-2732(c)(1) {F}
Controlled Substance-Possession of)
Confinement terms: Discretionary : 120 days.

Stephen S Dunn

PROB

KARLA

Probation Ordered (137-2732(c)(1) {F} Controlled Stephen S Dunn
Substance-Possession of) Probation term : 4
years. (Supervised)

CSTS

KARLA

Case Status Changed : closed pending clerk
action

Stephen S Dunn

SNPF

KARLA

Sentenced To Pay Fine 1610.50 charge :
137-2732(c)(1) {F} Controlled
Substance-Possession of

Stephen S Dunn

RESO

KARLA

Restitution Ordered 100.00 victim # 2

Stephen S Dunn

RESO

KARLA

Restitution Ordered 100.00 victim # 1

Stephen S Dunn

MEOR

KARLA

Minute Entry and Orderl Withheld Judgment; 4
yrs probation ; standard terms; court costs; fine ;
$25 per month to begin 01 /15/17 ; 100 hrs
community service; dna sample; appeal .s J
Dunn 12/14/16

Stephen S Dunn

APSC

OCANO

Appealed To The Supreme Court

Stephen S Dunn

NOTC

OCANO

Notice of Appeal : Tawnya R. Haines Public
Defender

Stephen S Dunn

MOTN

OCANO

Motion to Appoint State Apppellate Public
Defender

Stephen S Dunn

1/9/2017

OCANO

Clerk's Certificate of Appeal (received filed on
Stephen S Dunn
1-6-17) Signed and Mailed to SC and Counsel on
1-9-17 .

1/11/2017

OCANO

Order Appointing State Appellant Publice
Defender's Office. Signed by Stephen S. Dunn
on 1-10-17 . ( e-mail Cert . copy to SC and
Counsel on 1-12-17 .)

1/24/2017

OCANO

IDAHO SUPREME COURT; Received Notice of Stephen S Dunn
Appeal. Transcripts requested on Appeal.
Transcripts Due date for Lodging is 2-21-17 . Due
in Supreme Court on 3-28-17 . Docket# 44747

2/6/2017

OCANO

Notice of Lodging from Stephanie Morse fo r
hearing held :
Change of Plea held 10-11-16.

Stephen S Dunn

2/23/2017

OCANO

Notice of Lodging from Sheri L. Nothelphim for
hearing held :
Motion to Suppress 8-16-16
Sentencing Hearing held 12-12-16.

Stephen S Dunn

OCANO

CLERK'S RECORD RECEIVED IN COURT
RECORDS ON 2-24-17 .

Stephen S Dunn

1/3/2017

2/24/2017

MISC

Judge

Stephen S Dunn
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Date : 2/24/2017

Sixth Judicial District Court - Bannock County

Time:11 :11AM

ROA Report

Page 5 of 5

User: OCANO

Case : CR-2016-0008470-FE Current Judge : Stephen S Dunn
Defendant: Greub, Rosa L

State of Idaho vs. Rosa L Greub
Date
2/24/2017

Code

Judge

User
OCANO

CLERK'S RECORD AND REPORTER'S
TRANSCRIPT MAILED TO COUNSEL ON
2-24-17. Due in Supreme Court on 3-24-17.

Stephen S Dunn
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'
STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTOR
P.O. BOX P
POCATELLO, ID 83205-0050
(208) 236-7280

., .• --<~ ~ l
· •· n•
l

.,.

\I.

JaNIECE PRICE ISB #7161
Assistant Chief Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO , IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO ,

)

)
Plaintiff,

vs.
ROSA LEE GREUB,
XXX-XX-4528
04/21/1966
Defendant.

______________

)
)
)
)
)

cAsE No.CSZ, \ 1 e-<z?L)Jo . W
COMPLAINT - CRIMINAL

)
)
)
)
)

Personally appeared before me this

db/3

day of June , 2016 , JaNIECE

PRIC E in the County of Bannock, who , first being duly sworn , complains of ROSA LEE
GREUB and charges the defendant with the public offense of POSSESSION OF A
CONTROLLED

SUBSTANC E, METHAMPHETAMINE , Idaho Cod e §37 -2732(c)(1),

(punishable by 7 years and/or $15,000.00) , committed as follows , to-wit:
That the said ROSA LEE GREUB, in the County of Bannock, State of
Idaho , on or about the 10TH day of June , 2016 , did possess a Schedule II controlled
substance, Methamphetamine .

7 of 160

All of which is contrary to the form of the statute in said State made and
provided and against the peace and dignity of the State of Idaho.
Said complainant prays that the said ROSA LEE GREUB be dealt with
according to law.

r-

SUBSCRIBED AND SWORN to efore me this

<-

~

M~ TRATE

/J day of June , 2016.
~
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IN THE DISTR"

COURT OF THE SIXTH JUDICIA

!STRICT OF

F I,L C..

r- [ '

iUf111~
I (.~ I f\ f. Jr\· L
I ,.
_J\

•

..< I...,,f

STATE OF IDAHO, IN AND FOR THE COUNTY Ofu ~MR~JRQKJ UNTY

CL F. !~~\ OF HiE COUR

1

I

\ :

I\;

·r
1

STATE OF IDAHO,
Plaintiff,
VS .

ROSA LEE GREUB,
XXX-XX-4528
04/21/1966
Defendant.

STATE OF IDAHO,

)
) ss
)

COUNTY OF BANNOCK

JaNIECE PRICE , being first duly sworn , deposes and says that:
I am Assistant Chief Deputy Prosecutor with the Bannock County Prosecuting Attorney's
Office . I have reviewed the investigation regarding ROSA LEE GREUB . Based on that review, I have
requested a Sixth District Magistrate Judge to make a determination of probable cause to hold or set
bond on the above-named defendant for the public offense of POSSESSION OF A CONTROLLED
SUBSTANCE , METHAMPHETAMINE, a violation of I.C. §37 -2732(c)(1) .
The basis for the request is the information set forth in a supplementary police report which
is designated as Exhibit "A" attached hereto. I further depose and say that I have read Exhibit "A" and all
the contents are true to the best of my knowledge , and that I personally know the author of that report to
be a law enforcement office~ ~ m I believe to be credible and reliable.
DATED this ~

STATE OF IDAHO
COUNTY OF BANNOCK

of June , 2016 .

·

)
) ss
)

JaNIECE PRICE , known to me to be the person whose name is subscribed to the within
instrument, acknowledged to me that he has executed the same and that he read the same and that the
same was true to the best of his knowledge .
~

DATED this

~
~ //

J1_ day of June , 2016 .

cf1~

NOTARY/MAGISTRAE

~
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ARREST :

Date : 6/10/16

AFFIDAVIT OF PROBABLE CAUSE
ARREST REPORT
Time: 1555 HOURS

Officer:C. CHRIST

Arrestees Name : ROSAL GREUB
Charge :
POSSESSION OF CONTROLLED SUBSTANCE
Citation#:
FELONY
Bond :
NO BOND
LI# :
16-P12480
SYNOPSIS:
On 6/10/16 at approximately 1555 hours I pulled into the parking lot of 1700
Kinghorn . I observed a white Ford car, bearing Idaho license plate 1BY1338,
parked in the back corner of the parking lot . I observed a person, later
identified as ROSA GREUB , sitting in the driver's seat of the vehicle . I
observed GREUB began to move around in the vehicle and had leaned over towards
the passenger seat.
I contacted GREUB who stated that she was just smoking a cigarette before going
to work . I asked GREUB if she had a drivers license and she provided me with her
identification card. I asked GREUB if there was anything illegal in the vehicle
and she stated that there was not. I asked for consent to search her car which
GREUB voluntarily gave consent.
Upon searching the vehicle I located an open bottle of whiskey under the
passenger seat . The bottle was in a brown paper bag and the seal had been
broken . I asked GREUB if she had drunk any and she stated that had one "swig "
from the bottle. I continued to search the vehicle and located a glass pipe
commonly used to smoke methamphetamine in a brown purse on the passenger seat .
In the same area I located two small zip top bags approximately 2 inches by 1
inch . I located a crystal like substance in one of the bags , based on my
training and experience , I suspected that it was methamphetamine . I placed GREUB
under arrest and secured her in the back of my patrol vehicle. I advised GREUB
of her rights per Miranda and waived her rights and began to answer questions.
GREUB stated that she had purchased the methamphetamine in the morning . GREUB
was transported to the Bannock County Jail and incarcerated to await
arraignment. I responded back to the Pocatello Police Department and obtained a
presumptive positive for methamphetamine .
State of Idaho
ss
County of Bannock
C . CHRIST being first duly sworn, deposes and says that I am a law enforcement
officer with POCATELLO POLICE DEPARTMENT .
I have conducted an investigation
regarding ROSA GREUB. Based on that investigation, I request a Sixth District
Judge to make a determination of probable cause to arrest , hold or set bond on
the above named defendant for the public offense of POSSESSION OF CONTROLLED
SUBSTANCE, a violation of I . C . 37-2732 . The basis for this request is the
information set forth in a police report which is designated as Exhibit "A"
attached or within hereto.
I further depose and say that I have read Exhibit
"A" and all the contents are true to the best of my knowledge, and that I
personally know the author of that report to be a law enforcement officer whom I
believe to be credible and reliable .
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Dated this 10 day
Pocatello Police Dept .

State of Idaho
ss
County of Bannock
C . CHRIST , known to me to be the person whose name
is subscribed to this Affidavit of Probable Cause, acknowledged to me thats/he
has read and executed the document/sand the contents are true to the best of
her/his knowledge.
Subscribed and sworn before me this 10 day of June , 2016

Notary Public, /
Corrunissio/~pires on

J,rz. J

6~~
I

I

I

Detailed Report to follow .
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTR IC"f:H~<l~'i!f
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANN (l[<i>K
MAGISTRATE DIVISION

,

fHE co u1n

IPl 13 Pi1 12: 13

Ok

. -···-l EPUl- c•. ·:
STATE OF IDAHO,

f

)

)
Plaintiff,

REQUEST FOR BOND

)
)
)

vs .

)
)
)
)
)

ROSA LEE GREUB ,
XXX-XX-4528
04/21/1966
Defendant.

)

_ _______________)
We request a bond of $7,500 .00 be set for defendant, ROSA LEE GREUB , charged with
the public offenses of POSSESSION OF A CONTROLLED SUBSTANCE , METHAMPHETAMINE , Idaho
Code §37-2732(c)(1) , for the following rea sons: due to the nature of the offense and the defendant's

"f6._

prior record .
DATED this

/j

day of June , 2016 .
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I

Idaho Repository - Case History Page

https://www.idcourts. us/repository/caseHistory.do?schema= BAN ...

Case History
Cases for:

Greub, Rosa L

Bannock
1 Cases Found.
State of Idaho vs. Rosa L Greub
No hearings scheduled
.
R. Todd
Amount
due: $0.00
Case: CR-2013-0009524-MD Magistrate Judge : Garbett
Cha rges:

Vi olation Date Charge

Citation

07/16/2013 I18-8004{1)(a) {M}
Driving Under the
Influence
Officer: ORR, TODD,
1000

ISP0232328 Misdemeanor Finding: Guilty - Withheld
Disposition
date: 09/12/2013
Fines/fees: $609.50
Jail: 100 days
Suspended Jail: 100 days

Probation:

Pending
bonds:

Entered

Degree

Closed
Disposition

Type:Record Check Term: 12
months
To be completed by: 09/12/2014
Probation completed on: 09/18/2014
Probation completed
Commit No Misdemeanor or Felony.
Pay all monetary assessments.
Follow terms of supervised probation
and misdemeanor supervision
agreement.
Defendant must contact the Probation
Department (746 E. Lander,
(208)236-7002) within 2 days (or
immediately upon release from
incarceration) and shall comply with
terms of this order and all lawful
requirements of Probation Officer
(Agreement of Supervision).
Shall have no violations of the law,
felony or misdemeanor.
Notify Court or probation officer prior
to chaning address or phone number.
Do not drive without insurance or
valid license.
No possession or use of alcohol or
controlled substances.
No physical control of a motor vehicle
after consuming alcohol or controlled
substances.
Submit to ANY testing for use of
alcohol or controlled substances
when requested by police officer,
probation officer or counselor at your
expense.
Amount

Type

$697.50

07/17/2013 Surety
Connection: Secure
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6/ 13/2016 10:31 AM

IN THE DIS

1,

dCT COURT OF THE SIXTH JUDIC1AL DISTRI<;; ·
r:

STATE OF IDAHo. IN AND FOR THE couNTY
MAGISTRATE DIVISION
STATE OF IDAHO
Plaintiff
VS .

ROSA LEE GREUB

XXX-XX-4528
04/21/1966
Defendant.

___ ____________

)
)
)
)
)
)
)
)
)
)
)
)

ILL

f.')

ukr

I l '

I (:',
I I

a!jW~~'~6.~caui'l
1

l I'

:

I I I \.

'V

I

!\ L
--

',.

20\u JU . I 3 Pt \2: \ '3

PROBABLE CAUSE MINUTE
ENTRY AND ORDER

An Affidavit of Probable Cause having been presented to the undersigned magistrate on this
date charging the defendant with the crime(s) of:
POSSESSION OF A CONTROLLED SUBSTANCE , METHAMPHETAMINE, Idaho Code
§37-2732(c)(1),
The defendant, having been incarcerated without a warrant, the court finds Probable Cause to
believe the defendant committed the crime(s) set forth above.
[ ] The defendant
~The defendant
[ ] The defendant
schedule .
[ J The defendant

is released O.R.
shall remain incarcerated in lieu of bond(s) in the amount of$ ~ SU)
shall remain incarcerated in lieu of bond in the amount set byte bond

de:.

-

shall remain incarcerated and bond shall be determined at arraignment.

] This affidavit is made in support of an application for an arrest warrant .
[ J An arrest warrant was issued setting bond(s) in the amount of _ _ __ _ _ _ _ __ _

[ ) The court does not find Probable Cause to believe the defendant committed the crime(s) set forth
above . The defendant shall be released within 48 hours of arrest.
IT IS SO ORDERED ,
DATED this

/D_ day of June, 2016 . and signed at /f; ( [' o'clock ---::=--"""'.M""""'.

Probable Cause Minute Entry and Order
Revised 04-13-06
14 of 160

UPC
Sixth Jud icial District Court, State of Id~ o
In and For the County of

Bah~

Magistrate Division

'

1-

)
)

STATE OF IDAHO,
Plaintiff.
vs.
Rosa L Greub
3789 Jason Ave
Pocatello, ID 83204
Defendant.
DOB:
DL or SSN :

- -- - - -- - - - - - -- - -- - -

)
)
)
)
)
)
)
)
)
)

ARRAIGNMENT ORDER
Case No: CR-2016-0008470-FE
ORDER TO ATIEND PRELIMINARY HEARING

NOTICE IS GIVEN that the above-entitled case is set for:
Preliminary Hearing
Judge:
Courtroom:

Monday, June 27, 2016 01:30 PM
Thomas W Clark
Room 315, Third Floor

The defendant in this case appeared for initial appearance on this date and was informed of the
charge(s) filed against him/her and was advised of his/her constitutional rights.
'f:2'1~1pon request and application for an attorney, the Public Defender's office was appointed to
~sent the defendant. Reimbursement for the services of the Public Defender, if any, will be
determined at the conclusion of the case . The defendant is ordered, as a condition of release, to
contact the Public Defender's office at (208) 236-7040 as listed below and to provide that office with a
valid mailing address and telephone number. If the defendant's address or telephone number ch anges
he/she shall immediately notify the court and the public defender's office in writing. The defendant is
also ordered, as a condition of release, to remain in contact with the Public Defender' s office at all times
until the end of this case. Failure to maintain contact with the public defender may result in a warrant
for the defendant's arrest.

Meet with your Public Defender on Tuesday,

~.,¥,

at 2:30 p.m.

Other conditions of release: Whether released on your own recognizance, or to Court Services Pretrial

Release, or after posting bond the Court ORDERS you to comply with the following conditions of release :
-You shall appear for all court ordered hearings unless excused by the court in writing.
-You shall not appear for court with any amount of alcohol or illegal drugs in your system .
-You shall not violate any Domestic Violence or Criminal No Contact order.

ARRAIGNMENT PRETRIAL ORDER
ORDER TO ATIE ND PRELIMINARY HEARING

Page 1
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Failure to comply with these conditions of may result in the immediate revocation of your pretrial
release and/or a warrant for your arrest.
Bond was set in the amount of:

$- - - - -

D

Bond previously posted is continued .

~

The defendant was released on their own recognizance.

~

Upon release from jail the defendant is to be supervised by Court Services .

D

No Contact Order issued.

DATED: Monday, June 13, 2016
MAGISTRATE JUDGE

Private Counsel:
Mailed ___ Hand Deliver~
Prosecutor:

JaNiece Price Bannock County Prosecutors Office
Mailed___ Hand Delivere~

Officer:

Defendant:

Prosecutor Bannock County Other Agency

I acknowledge I received this Arraignment Pretrial Order and Order to Attend pretrial on

J

this Monday, June 13, 20~6.

~

A,.~

aLGreub

ARRAIGNMENT PRETRIAL ORDER
ORDER TO ATIEND PRELIMINARY HEARING

Phone#
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PLEASE PRINT

CASE NO._·_ _ _ _

,,
\

Z0 /6 JUN 13 PM /2: 28

APPLICATION FOR PUBLIC DEFENDER

i y__ ..

.~ ( -

\<050\ &i ve,v b
Defendant>s
Name
3 ] 154 J q\JOV\

Sooial Security Number

Mailing Address

Physical Address

Home.Phone

Work Phone

Message/Cell Phone

~ Ol.
tty

State

Marital status

.s:~

D

.y-

Zip

singte o Mam~

N:o, Dependarit Children l

~ \tJlW.. .
N~

~Qbvl-\L

W'1\

2.P\ l,

StartDate

. . ·

Phone

35 ·

Zip

31:,

-

·

\J-1.j.S .bAY\. ~ .

. 1<0'o~ \ ueso\_~

·

N~e of Spous;s Employer . plt&ne
.Yoe..,
1'D
.
City
State
.. .
· Zip

~.,i,b
~:;..,1._1_
- -.
. ---:---------~

EndDate HrsPerWeek

per month at$ ...::;,

~

f22.

·$ {Av Tono.,f

'2.

$

{if

epara1e<1 li

EMPLOYMENT

\1)
'Staie .

Date' (MIDIY)

·CJµld.S\lpport '.P~yments Monthly$ ·
Child Support Received Monthly$ :

of Employer

City

1

StartDate

EndDate

,f- ,.\-j ¢

HrsPerWeek
~ -t -+-7'?.::>
:::>f
per hour·
/

per hour

$

per month at $

FINANCIAL
Your Home-Re~wn OOther D Explain if Other
Equity in Home/Properties$ ·
;Equity in V-e-hi-.c-les_$_·a-,~....-=...,·-:-·- - -

Name Qf ~cial.!$titution.(s)
Balaru,e in.Ch~king $
Id
Other Assets ·
·

\S U

c. U ·

\A.A"I. : __.
_ ·

Balance in Savings $._--'-c;
_ v_ _ __

$_ _ _ _ _·_ _ _ _ _ __

MONTHLY EXPENSES:
Rent/Mortgage
$ 11 ~O· ..Vehicle Payments
Food/Utiliti~
$
"
·Auto Insurance
$
·student Loans
$·
Credit Cards
lvfedical
$
Ofuoc
$
.~

$lo$J@

$±
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,
DEFENDANT'S NAME_ ~-1---''"""""-~-+--Gi
-'---v_ e~ u_ b _ _ __

e n.31 e,;

A v.-f'- ·.

LEGAL STATUS (KNOWN):

Prior Felonies: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

\
Prior Misdemeanors:

G

1-5 _ _ __

NO

11 - more _

6-10 _ _ __

_ __

Prior Same As Present : - - - - - - - - - - - - -- - - - - - - - - - - - - -

Other Pending Charges: - --

- - - - - - - -- - - - - - - - - - - - -- - -

FTA's: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

FTOC's :_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Prob. Viol's: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
FTP's: - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - Bond Jumping Charges/Ptrl. Rel. Revocations: - - - - - - - - - - - - - - - - - -- - -

Prior Violent Related Offences (for Drug Court) :

RELEASE RECOMMENDED :

YES

[

INFORMATION VERIFIED:

YES

[

COMMENTS:

sm-\e:;,

8Ynpl~ vlf

.Acrzau lt
NO

]

NO

1;?0.n novlL-]'b \p7?1f:

[

~ 3 {2. ./'1/ ~1 {No Dis po)
]

~

c~

~ r--

FELONY

J>K-_

PARTIALLY

a><

v:e&i'olrL'd: l 8 (jrS.
t) \ Y") ev- ::;:2\ nve kpn \ 20l b

\-7V\ DY H,~VN\e.tu\OV-J-- knMl+ ~ Co - NO Dispo.
ND \4-\QY\/N WtVV-t&D±s OY f Tk \S

COURT SERVICES: _ C/{7
~ _/J
_ _ _ _ _ __ _ __
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Revised : 5/29/07

IN THE DISTPY'"'T COURT OF THE SIXTH JUDICIAT -"'\ISTRICT
STATE OF I
0, IN AND FOR THE COUNTY OF.._ .~1 NOCK

I'
NAME:

b-Jve-Vb

]20:;:g

SS #
Phone#

Ml{:5)

Marital Status( 8ingle Divorced Widowed Separated How long _ _ _

J?O ' 4[pAO( HtJ~~

PRESENT OFFENSE(S)

'

~

sJ ge #_ _ _ _ _ _ _ Work# _ _ _ _ _ __

r.

Q~

sT"
'C' +~-~
- C~on
---'.- ~.,_·~,S--.C
YU
~D=------- - - - -- --

Current Address_---"<3,.,_J-+--""'
~ ~~ ~ ~<.J~g.s
- ~OYl
"--C.. . .),f----own buy

DoB:

Ev$150 '..-

f_ O__,.lc........_
, _

_ _ _ _ _ How long

Mailing Address_ _ _ __ _ _ __ __ _ __ __ __ __ _ __

_ _ _}s
~ V\..
_ V°\-'--1'\-"-_ 0_C/L
_____

What County do you reside in?

s (()10

How long

M
~-+'J'-h'-+-~l>~~
Y1 - - - -- - Relationship t\ Utjb11.,f\A :/

Who lives with you .....

----"\K
'-""--_
&f-+-L-~ps

Their phone #

t?~~v-

Prior State & County

c).;;)lJ- 4b

4-/

How long,_ __ __ _ _

Contact People for verification:
Relationship

-\---\~he{

Phone

c)d){) - ~

Relationship_ _ _ _ _ _ _ _ _ Phone_ _ _ _ __
Are you currently in school Yes/ ~

Are you employ~
Employer & Address

Where

No Date of hire

~ Apri \Date or _ f fion_

t \qcN:: E2e,ot ·Y ::n· ~0::

Are you currently on Probation/Parole Yes @
Ever participated in:

Length _ _ _ _ _ _ Level _ __ _ __

Drug Crt

DUI Crt

_ _ _ Your position_ _ _ _ __

Supervisor_ __

_ _ _ _ _ Phone_ __

Where_ __ _ _ _ _ _ _ _ _ PO_ __ _ _ _ _ _ __
Mental Health Crt

Family Treatment Crt

Veterans Crt

Q_ _ _ __ _ __ __ Length. _ _ _ _ __ _ Successful/ Unsuccessful
Date_ _ _ _ Where._ _ _~,!. . . . ;._

t,o~

Have you ever been diagnosed with any of the below listed mental illness disorders: \"-.I
Schizophrenia
schizoaffective
bipolar
severe mood
psychotic
Have you ever been a patient of an inpatient psychiatric hospital Yes~
Date

delusional disorders

Voluntarily/ Involuntarily committed

Where._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Length

List any medications you take or have been prescribed for a mental illness_ _ _ _ _ _ _ _ _ _ _ _ _ __
Are you currently suicidal Yes

l(fo)

Ever attempt suicide Yes B_

i

Currently or ever served in the ir.;;ed States Armed Forces Yes ~

Did you seek medical attention Yes/ No

ate

Do you currently or have you ever had an open case with Child Protective Services Yes

_ _ Felony Drug Crt

DUI Crt

Mental Health Crt

Veterans Crt

Discharge papers Yes / No

1@ Date_ _ _ _ __
_ _ Family Treatment Crt

Revised 8/201 3

19 of 160

. D~TE:_

lf2( l:31 l(p

CASE:______
SIXTH JUDICIALDISTRIC1
STATE OF IDAHO

DRUG COURT CRITERIA
DEFENDANT:

~

CURRENT CHARGES:

l,..

DOB:

Ct V--e\j b

AlUWO~: '0/r(d/ 0
PRLMSET: r· .
JUDGE:.......
. ·- - -

f oS') CQn\- · SJ'o

;::::;;;~:::~
OTHERPENDINGCHARGES:

;:_>_·P/1-:(-CX-l):-(C-)(2-):-~)-:(-EXA_):_(F)_(li'.)__· tr,1}f~~
YES ~ ~---------------

PRIORFELONY CONVICTIONS: YES

®-----------

PRIOR SEXUAL/VIOLENT FLNY CONVICTIONS:

YES @------

CURRENTLY ON ANY PROBATION OR PAROLE: u;s

®------

PRIOR/PENDING CHARGES OF VIOLENT NATURE: YES
(DOES NOT EXCLUDE BUT SHOWS IF THEY HAVE A PROPENSITY FOR VIOLENCE)

Cl
ry-------

1. MUST BE A 6m DISTRICT RESIDENT WITH BANNOCK COUNTY CHARGES.
2. NO PENDING FELONY CHARGES FROM OTHER INCIDENTS.
3. MAY HAVE ONLY FOUR PRIOR FELONY CONVICTIONS W/IN THE LAST 15 YEARS.
(IF TIIB PRIORFLNY IS A DRUG CHARGE IT MAY ONLY BE ONE OFTIIE ABOVE LISTED STATUTES, IF NOT CONSIDER INBLIGIBLB)

4. NO HOLDS FROM OTHER JURISDICTIONS.
5. MAY NOT CURRENTLY BE ON ANY PROBATION OR PAROLE.

5. NO PRIOR/PENDING CHARGES OF ANY FELONY SEXUAL VIOLENT NATURE.
'· NEVER PARTICIPATED INA DRUG COURT OTHER THAN JUVENILE.

INELIGffiLE ~\
OTHER PENDING FLNY'S FROM SAME INCIDENT: YES NO
he Defendant will not qualify if he/she has biomedical problems unless they meet certain criteria, must meet
:rtain mental criteria also. In order to participate the Defendant must take and pass the medical, mental health20 of 160
td drug treatment screenings.
.
.
rev. 02-26-14

-

·~
BANNOCK COUN1

DEFENDANT'S NAME:

COURT SERVICES PRE-TRIAL RBLEASE AGREEMENT

RoSc\. GY-Q,;u,,,b

CASE NO_:

C;<2.,-l-O\lt,- 000c\flo -F£

The Court has ordered your release:
r)q'
on your own recognizance to Court Services for Supervision
upon the posting of bond in the amount of$
subject to supervision by Bannock
[ ]
County Court Services
---~'-· ~
0 "'
You are released on the conditions listed below:
~
~
c_y You will attend all court appearances in all pending cases as required.
~
y our next appearance IS :
a.
!
f

.JI

CASE NUMBER

DATE

TIME

I

I

0 ~~

\',<::>o

~\t--\\ \~

\\9 -- iltlo FE.

JUP,<pE

"I

I

---..,,
'I?

.s:--

'

_;RM#
,.

'. ,

...-,-

•

I

(j)

You will have no violations of the law.

(V

You will not leave the territorial limits of the State of Idaho without the written consent of Court
Services.
You are to report to Court Services (Chantelle, Joy or Jennifer) as follows:
Please let the phone ring 6-8 times. If we are out of
the office leave your message and any changes in
address, work, etc. on the voice mail. This will N OT
count as your check in. You must keep calling until
you speak directly with someone.

8:00 a.m. - 12:00 p.m. OR 1:00 p.m - 4:00 p .m

®

T

{£) TH 6)

236-7083 or 236-7085

746 E. Lander, Pocatello, ID 83201

(DO NOT CALL OR LEA VE A MESSAGE DURING LUNCH
HOUR)

a.

{!)

Check in at the Bannock County Court Services Office in person after each court appearance.

Youaretoresideat:
telephone or msg. #

~,Cc°'\

U~O\'\

l

voc..o.-,,,e.,\\.o

2.UG-- 2,'2() - Yblf'i with _±111£
~~-~- ~ c{~·- - - - -- - -- -

name and relationship:

f\Jt\:bon ~

0-idi_ any changes in address or telephone number. If you do not
have a telephone, you must provide a message phone number.

* Notify Court Services immediately

G

[X]

You will:

a.

[ ]

obtain a job or actively seek employment and keep Court Services informed.

8

~

maintain your employment at
address:
supervisor:

B\CA.cA?: UM,..

UC\Q/\/

C)au,,b'av~G\.; I D
160_ __
phone _ _ _ _ _21_of_

I

.

...
You are not to use or possess any drugs or drug paraphernalia unless lawfully
prescribed by a licensed physician. May not associate or be in the presence of person(s)
known to possess or use illicit substances or frequent any location where illicit
R_U~stances are known to be used.
~
Submit to random testing, at your own expense, to determine the presence of drugs in
your system: IN ORDER TO TEST OBTAIN DRUG TEST RECEIPT AT BONDS AND
FINES ($10.00 per test/Drug Testing Patch $40. if required). You may not go into any bars or
frequent any establishment where the sale of alcohol is the primary source of income.
You are not to drink and drive even under the legal limit. Do not operate any motor
vehicle unless legally licensed and insured.
~
Do not consume or possess any alcohol.
{)<! Submit to random testing to determine the presence of alcohol in your system
($1.00 per test/ETG Test $30 if required)
May not go into any bars or frequent any establishment where the sell of alcohol is the
primary source of income.

/J4__

YOU MUST CALL numbers: 236-0602/236-0603/236-0604
Your color is X\(\)?...
daily including weekends and holidays BETWEEN THE HOURS OF 5 AM AND 8AM If your
color is requested for testing REPORT to 746 East lander between 7AM-8:30AM that same day
you must provide a paid receipt.

10.

[ ]

Commit no further alleged altercations or any acts of violence.
Other: YOU ARE ORDERED TO SUBMIT TO ANY SEARCH OF YOUR PERSON, HOME,
OR AUTOMOBILE BY COURT SERVICES OR ANY LAW ENFORCEMENT OFFICER.

12.

[ ]

Other:

- -- -- - - - - -- - - - - - - - - - - - - - - -- - - -- - -

Miss no Court Dates and receive no new charges or citations.
Comply with all conditions of release ordered, including other pending cases. You will not change any of
the conditions of this agreement without the written consent of Court Services or by order of the Court.
Name:
15.

E:o£<a

Gw:1?A.lb

DOB

Case No.

l lo - K4JO F£

The cost of your Pre-Trial Release Supervision is a non-re ndable $15 per month. The first payment of
$15 will be due at Bonds and Fines no later than
\
\ \..p with monthly payments of $15 due
on the \2)~ of each month thereafter until no longer on Pre-Trial Release. If you remain in jail, the
first payment of $15 will be due no later than 30 days after your release from jail with monthly
payments of $15 due on that same day of the month each month until no longer on Pre-Trial Release.
I understand that should I fail to pay the cost of supervision fees as ordered by the Court in accordance
with this financial contract that said fees will be sent to a collection agency. That said collection agency
will assess an' additional 33% of the money owed as a collection fee.

THIS AGREEMENT IS A COURT ORDER. IF YOU VIOLATE ANY CONDITIONS OF THIS ORDER, ANY BOND
POSTED WILL BE REVOKED AND A WARRANT WILL BE ISSUED FOR YOUR ARREST.

Dated this ~

day of _

~~

_,J__..,.Vi,......'C\.L
,.__,,.=-_ _ _ _ ___,, 2016

~~

DifFENDANT
IT IS SO ORDERED:
REVISED l /15/1 4

COURTERVICES

tw"vel #(lf)d-~
SIXTH DISTRICT JUDGE
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Name: Rosa L Greub

Release Date:

DOB:

Time: - - - - - -- -

Case#: CR-2016-0008470-FE

------

Deputy: - -- - - - - -

Citation Number:

TO THE SHERIFF OF BANNOCK COUNTY:
Rosa L Greub having this 13th day of June, 2016 had a Arraignment in the Magistrate Court on the charge(s)
of:
Warrant:

N/A

Bond: Dismissed

Charge(s):
Controlled Substance-Possession of

Bond:RECS

Amended to:

Bond:
Bond:
Bond:
Bond:

Special Instructions _ _
[g) Court Services
Is hereby ordered to serve

days.

D credit for
days
D credit to begin on
D consecutive with
D concurrent with
D good time
D Work Release

Future Commitment
Jail sentence to Begin:
Jail sentence to End:
To be completed no later than:
Special Instructions:

Special Instructions

The jail is ORDERED to monitor schedule, verify worksite and confirm transportation to and from work site.

D SCILD or D Trustee

D1x1

D2x1

to be completed by

Special Instructions
Sign up times for SCILD: Tuesday, Thursday, Friday, and Sunday 0700 to 0745; Wednesday 0700-1500. Do not wait until the last day to sign up!
Call 236-7162 for more information.

Next Court Appearance: Monday, June 27, 2016, at 01:30 PM before the Honorable Thomas W Clark.

It is hereby ordered that you receive him/her into our custody and detain him/her until such time you are
furnished an Order of Release or the defendant has satisfied the penalty as imposed by the Court.
Dated: 6/13/2016

Judge David A. Hooste

Final Disposition--------- D a t e - - - - - - - Deputy _ _ _ _ _ __
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~l :

RANDALL D. SCHUL THIES
Chief Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205-4147
(208) 236-7040

i
'

r.:

·-

f,1 :·..
l

'

!

..

TAWNY A R. HAINES
Deputy Public Defender
ISB 7071
IN THE DISTRICT COURT OF TH E SIXTH JUDICIAL DISTRICT OF
TH E STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

)

)

STATE OF IDAHO,

CASE NO. CR-2016-8470-FE

)

Plaintiff,

)

FIRST DISCOVERY MOTION

)

v.
ROSAL GREUB,

)
)
)

Defendant.
)
- - - - - - -- - - - - - - - - TO: Deputy Bannock County Prosecutor, Bannock County Courthouse, Pocatello,
Idaho 83205
omes now the Defe ndant, Ro a L Greub, by and thro ugh her attorney of record. Tawnya
R. Haines, Deputy Public Defe nder, and pursuant to Rul e 16 of the Idaho riminal Rul es subm its
the fo llowing requests for di scovery:
I.

Defendant requests that the Prosecutor di sclose to defense counsel all materi al or

in formation specified fo r automati c disclosure within the prosecutor's possession or control, or which
thereafter comes wi thin the prosec utor's possess ion or control including materia l or info rmati on
within the possession or co ntro l of the prosec uto r's staff and/or others who have parti cipated in the

Discovery Motion
Page - I
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investigation or evaluation of this case who either regularly report, or with reference to this case have
reported , to the office of the prosecutor. The items specified for automatic disclosure include the
following:

2.

a.

All evidence which tends to negate the guilt of the accused in this offense.

b.

All evidence which would tend to reduce the punishment in this case.

Defendant provides this written request that the prosecutor disclose the following

information, evidence and material to defense counsel:
a.

Any and all relevant statements of the defendant, written or recorded , and

the substance of any statement, written or oral, made by the defendant, made either before or after
the defendant's arrest, to peace officer, prosecuting attorney, or the prosecuting attorney's agent, or
to any witness the state intends to call in this case ..
b.

Any and all statements, either written or recorded or both, of a co-defendant

or co-conspirator in this case, made either before or after arrest in response to any questioning,
detention and/or interrogation or contact by any peace officer or law enforcement agency,
probation/parole officer, prosecuting attorney, or the prosecuting attorney's agent or otherwise.
c. Please provide a copy of the defendant's prior criminal record .
d. Please list books, papers, documents, photographs, tangible objects, buildings,
or places, or copies or portions thereof, which are in the possession, custody or control of the
prosecuting attorney, or to which the Prosecuting Attorney has access, or are intended for use for
evidence at trial , or obtained from the Defendant.
e.

To permit the Defendant to inspect, copy or photograph books, papers,

Discove11' Motion
Page - 2
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documents, photographs, tangible objects, buildings places or copies or portions thereof which are
in the possession, control or custody of the Prosecuting Attorney, or to which the Prosecuting
Attorney has access, or are intended for use by the Prosecuting Attorney as evidence a trial or
obtained from the Defendant.
f.

Please provide a list of and permit the defendant to inspect, copy or

photograph the results or reports of any physical or mental examinations, scientific tests or
experiments made in connection with this case, or copies thereof, within the possession, custody or
control of the prosecuting attorney or any law enforcement agency, the existence of which is known
or is available to the prosecuting attorney by the exercise of due diligence.
g.

Please furnish to the defendant a written li st of the names, addresses,

telephone/cell phone number and the identity of the telephone/cell phone service provider or carrier,
i.e. Alltel, Verizon, etc., and the contact information of the telephone/cell phone service provider or
carrier for all persons having knowledge of relevant facts who may be called by the state as witnesses
at the trial, together with any record of prior fe lony convictions, which is within the knowledge of
the prosecuting attorney after exercising due dili gence, and a copy of statements made by the
prosecution's witnesses.
h.

Please furnish any and all statements made by prosecution witnesses or

prospective prosecution witnesses to the prosecuting attorney or the prosecuting attorney's agents
or to any official involved in the investigatory process of this case.
l.

Please furnish a written summary or report of any testimony that the

Prosecuting Attorney intends to introduce wh ich includes the expert witness's opinions, the facts and
data for those opinions, and the expert witness's qualifications pursuant to Rules 702, 703 or 705 of
the Idaho Rules of Evidence.
Discovery Motion
Page - 3
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J.

Please furnish to the defendant any reports, field notes and/or memoranda in

possession of the prosecuting attorney or any law enforcement agency or person which were made
by a police officer or investigator or probation/parole officer in connection with the investigation or
prosecution of the case.
k.

Any and all statements from conversations between the Defendant and any

third person, which may have been intercepted through telephone monitoring, visitation monitoring,
or any other means, during any time that the Defendant was incarcerated at the Bannock County Jail ,
or any other detention facility.
Any and all evidence intended to be introduced at the preliminary hearing and

I.

or trial in this matter.
rn.

Copies of and any results from any type of photographic lineup associated

with this case.
n.

Copies of any and all search warrants, affidavits in support of search warrants,

and return on search warrants including audio or video recordings regarding the execution of the
warrant associated with this case.
Defendant further provides notice that the State, pursuant to Rule 16 of the Idaho Criminal
Rules, has a continuing duty to supplement discovery responses and has a duty to exercise due
diligence in the gathering and discovering of the evidence requested.
Dated this

_/.lg day of June, 2016.

Deputy Public Defender

Discovery Motion
Page - 4
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the ~

day of June, 20 16, I se rved a true and correct

copy of the FIRST DISCOVERY MOTION upon the parties below as follows:
Bannock County
Prosecuting Attorney
Prosecutor's in-box, Room 220
Courthouse
Pocatello, ldaho 83205

[x]

[]
[]

[]

Hand Deliver
First Class Mail
Certified Mail Bannock Co unt y
Facsimile

Discovery Motion
Page - S
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RANDALL D. SCHUL THIES
Chief Public Defender
P. 0. Box 4147
Pocatello, ldaho 83205-4147
(208) 236-7040

2016 JU'., 22 I :1 3:

z·

TAWNY A R. HAINES
Deputy Public Defender
ISB 7071
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OJ<'
THE ST ATE OF IDAHO, IN AND FOR THE COUNTY 01? BANNOCK

)

)

STATE OF IDAHO,

CASE NO. CR-2016-8470-FE

)

Plaintiff,
V•

ROSAL GREUB,

)

FIRST DlSCOVERY MOTION

)
)
)
)

Defendant.
------ - - - - -)
TO: Deputy Bannock County Prosecutor, Bannock County Courthouse, Pocatello,
Idaho 83205
Comes now the Defendant, Rosa L Greub, by and through hi s attorney of record, Tawnya R.
Haines, Deputy Publ ic Defender. and pursuant to Rule 16 of the Idaho Criminal Rules submits the
fo ll owing requests for di scovery:
I.

Defendant requests that the Prosecutor di sclose to defense counse l all material or

information specifi ed for automatic disclosure within the prosecutor's possession or control , or which
thereafter comes within the prosecutor's possession or control, including material or information
wi thin the possession or contro l of the prosecutor's staff and/or others who have participated in the
Discovery Motion
Page - 1
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in vesti gati on or evaluation of thi s case who either regul arl y report, or with reference to thi s case have
reported, to the office of the prosecutor. The items specified for automatic di sclosure include the
fo llowing:

2.

a.

All evidence which tends to negate the guilt of the accused in thi s offense.

b.

All ev id ence which wou ld tend to reduce the puni shment in thi s case.

Defendant provides thi s written req uest that the prosec utor di sclose the ro ll owing

information, ev idence and material to defen e counsel:
a.

Any and all relevant tatements of the defendant written or recorded and

the substance of any statement, written or oral made by the defendant, made either before or after
the defendant's arrest, to peace officer, prosecuting attorney, or the prosecuting attorney's agent. or
to any witness the state intends to ca ll in thi s case ..
b.

Any and all statements, either written or recorded or both of a co-defendant

or co-conspirator in thi s case made either before or after arrest in response to any questioning,
detention and/o r interrogation or co ntact by any peace officer or law

nforcement agency,

probation/ parole officer, prosecuting attorney or the prosecuting attorney's agent or otherwise.
c. Please provide a copy of the defendant's prior criminal record.
d. Please list books, papers, docum ents, photographs, tangib le obj ects, buildings,
or pl aces, or copies or portions thereof, which are in the possession, custody or control of the
prosecuting attorney or to which the Prosecuting Attorney has access, or are intended fo r use for
evidence at tri al, or obtained from the Defendant.
e.

To permit the Defendant to inspect, copy or photograph books, papers

Discovery Motion
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documents photographs, tangible objects, buildings, places or copies or portions thereof which are
in the possession, contro l or custody of the Prosecuting Attorney, or to whi ch the Prosecuting
Attorney has access, or are intended for use by the Prosecuting Attorney as ev idence a trial or
obta ined from the Defendant.
f.

Please provide a li st of and permit the defendant to in spect, copy or

photograph the results or reports of any physical or mental examinations scientific tests or
experiments made in connection with thi ca e or cop ies thereof, within the possession custody or
control of the prosecuting attorney or any law enfo rcement agency the ex istence of which is known
or i available to the prosecuting attorney by the exercise of due diligence.
g.

Pl ease furnish to the defendant a written li st of the names, addresses

telephone/ce ll phone number and the identity of the telephone/cell phone se rvice provider or carrier,
i.e. Alltel, Verizon, etc. , and the contact inform ation of the telephone/cell phone service provider or
carrier for all persons having knowledge of relevant facts who may be ca ll ed by the state as witnesses
at the trial together with any record of prior fe lony convictions wh ich is within the knowledge of
the prosecuting attorney after exercising due diligence, and a copy of statements made by the
prosecution's witnesses.
h.

Please furnish any and all statements made by prosecution witnesses or

prospecti ve prosecution witnesses to the prosecuting attorney or the prosecuting attorney's agents
or to any official invo lved in the investi gatory process of this case.
I.

Please furnish a written summary or report of any test im ony that the

Prosecuting Attorney intends to introduce which includes the expert witness's op inions the facts and
data for those opinions and the expert witness's qualifications pursuant to Rules 702 703 or 705 of
the Idaho Rules of Evi dence.
Discovery Motion
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Pl ease fu rni sh to the defendant any reports, fie ld notes and/o r memoranda in

J.

possess ion of the prosecuting attorney or any law enfo rcement agency or person whi ch v ere made
by a police officer or investigator or probation/paro le offi cer in connecti on with the investigati on or
prosecuti on of the case.
k.

Any and all statements from conve rsations between the Defend ant and any

third person, whi ch may have been intercepted through telephone monitoring, visitation moni to ring,
or any other means during any time that the Defenda nt was incarcerated at the Bannock County Ja il ,
or any other detention fac ility.
I.

Any and all ev ide nce intended to be introduced at the pre I iminary hea ring and

or tri al in thi s matter.
m.

Copi es of and any results from any type of photogra phi c lineup associated

n.

Copi es of any and all ea rch warra nts, affid avits in support of. ea rch wa rra nts,

with thi s case.

and return on search warra nts includi ng aud io or video recordings regarding the execution of the
warrant associated with thi s case.
Defendant furth er provides notice that the State pursuant to Rule 16 of the Idaho Criminal
Rul es, has a continuing duty to suppl ment discovery responses and has a duty to exercise due
dili gence in the gathering and di scovering of the ev idence requested.
Dated thi ~

ay of June, 201 6.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the

J}-;)., day of June, 20 16, I served a true and correct

copy of the FIRST DISCOVERY MOTION upon the parties below as follows:
Bann ock County
Prosecuting Attorney
Prosecutor's in-box, Room 220
Courthouse
Pocatello ldaho 83205

[x]
[]
[]
[]

Hand Deliver
First Class Mail
Certified Mail Bannock Co unty
Facsimile

Discovery Motion
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6-27-16 preliminary hearings

Time

Courtroom315

Speaker

1:47:17 PM ! cr-16-8470-fe rosa
Jgreub

Note

·

/dfdt w/haines. price for state. dfdt moves to contin . no obj
!from state. prelim continued . RECS continued

...................... ................... ~ ..................................................................... ··:·············································· ..........................................................

........................... ........................................

1:49:27 PM !
/next
. .f56':·61 ·rrv1 Tcr·~·fo~·a·~fi2~ie·1efte ry· .. didt'wiia'rs·E;-;,·:·..pric·e ..tor. state :..dicii"wahies pre Ii m·:·bon·ci ..... ........

i

. . . . . . . . . . . . . . . . . . . . . . icarlso n.................................................1.~.1.g~...... .
1:52:56 PM l
jnext
. .f5::rs·§. rrv1··rcr~fo~·a':3'3iifo~·a':336~·
!fe janeal miera
... 1.:58.: 01 ... PM .. i.......................................................
1:58:01 PM jcr-16-8469-md
ltimothy trevino

. . . . . . . . . .. . . . .. . . . . . .. ... . . .. .. . . . . . . . . . . . . . . . . . ...

g.raha·m·fo.r. state·:·citcii"moveis to ·coriii'ri ue .

Tcitdt'wid~ii<man ....

( ~...:~j..~~.: .: ...~.tate.

.....................................................

.........................

J ~.~.~t...........
..........................................
.. ....................................
/dfdt w/kumm. kerbs for state. dfdt moves to continue . no
'obj from state. prelim continued . bond continued .
..............................................

...2:00.: 49 .. PM .. i.......................................................................i.next ....................................................................................................
2:01 :02 PM !cr-16-8468-fe gary
/dfdt w/out counsel. graham for state . dfdt moves to
i.edmo
!continue to retain counsel. no obj from state . prelim
!continued. bond continuedand court services added

. . . . . . . . . . . . . . . . .. . . . . . . . .. . . .Tn.exi ...........................................................................................................................
...2":'cieFo':3 PM. for~fo~·a·s·:z'4~fo'Tohri...........Tdidt"wireynolds·:..·i<erbs...fo.r. .state·:..dtcff·moves to con.tin ue.
2:06:02 PM

r

itripp

ino obj from state. by stip , RECS by telephone wino

I
!testing
............................................;......................................................................... ;...............................................................................................................................................................................................
2:18:21 PM :
:next
2:18:22 PM :Cr-16-8588-fe micheaii dfdt w/reynolds. trammel! for state. state unprepared. dfdt
lbennett
jobj to continuance. court dismissed w/out prejudice
···········································~···········""''''''''""''''''''''"'"''''''''''''''''''''••·········=···········································

2:22:05 PM /court

!brief recess
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SIXTH JUDICIAL DISTRICT COURT, STATE OF IDAHO
IN AND FOR THE COUNTY OF BANNOCK
MAGISTRATE DIVISION
STATE OF IDAHO,

~0 /6JU!/ 27 P/1 3: 3l
L(

)

)
)
)
)
)
)
)
)
)
)
)

Plaintiff.

vs.
Rosa L Greub
3789 Jason Ave
Pocatello, ID 83204
Defendant.
DOB:
DL or SSN:

Case No:

CR-2016-0008470-FE

MINUTE ENTRY AND ORDER
CONTINUING PRELIMINARY HEARING
(Defendant's Motion)

)
)
)

The above-entitled matter was before the Court on Monday, June 27, 2016 for Preliminary
Hearing on the charge(s) of I Count Possession of a Controlled Substance, Methamphetamine ,
Idaho Code 37-2732(c)(1) The Honorable Thomas W Clark presided. The State was
represented by JaNiece Price. The Defendant appeared in person and through counsel ,
Tawnya Haines.
Upon motion of the Defendant, who waived the statutory time requirement for preliminary hearing,
and there being no objection from the state, the Court continued the Preliminary Hearing until
7/18/2016 01 :30 PM at which time the Defendant is ordered to appear.
Bond status: All terms and conditions of Defendant's Court Services release agreement remain in
full force and effect.

The Court ORDERED the Defendant to stay in contact with his/her attorney and attend all future
court proceedings.

IT IS SO ORDERED this Monday, June 27, 2016

~~

THOMWCl.ARK
MAGISTRATE JUDGE

I.

MINUTE ENTRY AND ORDER CONTINUING PRELIMINARY HEARING 88112004
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I certify that on Monday, June 27, 2016 I served a true and correct copy of the foregoing
Minute Entry and Order Continuing Preliminary Hearing on the person(s) listed below by
hand delivery or mail with correct postage.

Randall D Schulthies
Bannock County Public Defender
141 N 6th

JaNiece Price
Bannock County Prosecutors Office
PO Box P
Pocatello, ID 83205

Pocatello ID 83201

Robert Poleki
Clerk Of The District Cou

By: _ _ _ _ _ __ __ _ _ __
A. Freckleton
Deputy Clerk

2.
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FILED
RANNO Cl< COL~ n·
t";LERK OF THE COtRT

STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
(208) 236-7280

2016 JUN 30 AH ffJt 58
BY

--·

·

DEPU

JaNIECE PRICE ISB #7161
Assistant Chief Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DI

RICT OF TH E

STATE OF IDAHO, IN AND FOR TH E COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
vs.

)
)
)
)
)

CASE NO. CR-2016-8470-FE
RESPONSE TO DISCOVERY MOTION

)

ROSA LEE GREUB,
Defendant.

______________
TO:

)
)
)
)

TAWNYA R. HAINES, Public Defenders Office, Pocatello, Idaho, Attorney for the
Defendant.
COMES NOW, the State of Idaho, by and through JaNIECE PRICE , Assistant

Ch ief Deputy Prosecuting Attorney in and for the County of Bannock, Idaho, and
responds to Defendant's Discovery Motion as follows:
REQUEST NO. 1: Defendant requests that the Prosecutor disclosure to defense
counsel all material or information specified for automatic disclosure within the
prosecutor's possession or control , or which thereafter comes with the prosecutor's
possession or control , including material or information within the possession or control of
the prosecutor's staff and/or others who have participated in the investigation or
evaluation of this case who either regularly report, or with reference to this case have

RESPONSE - Page 1
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reported, to the office of the prosecutor. The items specified for automatic disclosure
include the following:
a.:

All evidence which tends to negate the guilt of the accused in this offense.

RESPONSE NO. 1a: None known at this time.

b.:

All evidence which would tend to reduce the punishment in this case.

RESPONSE NO. 1 b: None known at this time.

REQUEST NO. 2: Defendant provides this written request that the prosecutor
disclosure the following information , evidence and material to defense counsel :
a.:

Any and all relevant statements of the defendant, written or recorded, and

the substance of any statement, written or oral, made by the defendant, made either
before or after the defendant's arrest, to peace officer, prosecuting attorney, or the
prosecuting attorney's agent, or to any witness the state intends to call in this case.
RESPONSE NO. 2a : Please refer to the enclosed copy of the Pocatello Police

report, Ll#16-P 12480 and the Arbitrator Video.
b.:

Any and all statements, either written or recorded or both, of a co-defendant

or co-conspirator in this case, made either before or after arrest in response to any
questioning, detention and/or interrogation or contact by any peace officer or law
enforcement agency, probation/parole officer, prosecuting attorney, or the prosecuting
attorney's agent or otherwise.
RESPONSE NO. 2b: There is no co-defendant in this case.

c.:

Please provide a copy of the defendant's prior criminal record.

RESPONSE NO. 2c : Please see the enclosed defendant's prior criminal history.

d.:

Please list books, papers, documents, photographs, tangible objects,

buildings, or places, or copies or portions thereof, which are in the possession, custody or
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control of the prosecuting attorney, or to which the Prosecuting Attorney has access, or
are intended for use for evidence at trial , or obtained from the Defendant.
RESONSE NO 2d : The following is a list of items that may be used as evidence at

the time trial:
•

Pocatello Police Department report #16-P12480 (enclosed)

•

Arbitrator Video (enclosed)

•

Photographs (enclosed)

•

Defendant's criminal history (enclosed)

•

Idaho State Police Forensic Services laboratory results (will be provided upon
completion and receipt)

•

Evidence/Property as listed in the report
e. :

To permit the Defendant to inspect, copy or photograph books, papers,

documents, photographs, tangible objects, buildings, places or copies or portions
thereof which are in the possession, control or custody of the Prosecuting Attorney, or
to which the Prosecuting Attorney as access, or are intended for use by the Prosecuting
Attorney as evidence a trial , or obtained from the Defendant.
RESPONSE NO 2e: The defense counsel may schedule an appointment

convenient for both parties to inspect any items in the State's possession pertaining to
th is case.
f.:

Please provide a list of and permit the defendant to inspect, copy or

photograph the results or reports of any physical or mental examinations, scientific tests
or experiments made in connection with this case , or copies thereof, which the
possession, custody or control of the prosecuting attorney or any law enforcement
agency, the existence of which is known or is available to the prosecuting attorney by the
exercise of due diligence.

RESPONSE - Page 3

40 of 160

RESPONSE NO. 2f: The Idaho State Police Forensic Services Laboratory Results

will be provided upon completion and receipt of this office.
g.:

Please furnish to the defendant a written list of the names, addresses,

telephone/cell phone number and the identity of the telephone/cell phone service provider
or carrier, i.e. Alltel, Verizon, etc., and the contact information of the telephone/cell phone
service provider or carrier for all persons having knowledge of relevant facts who may be
called by the state as witnesses at the trial, together with any record of prior felony
convictions , which is within the knowledge of the prosecuting attorney after exercising due
diligence, and a copy of statements made by the prosecution's witnesses.
RESPONSE NO 2g : The following list of individuals may be called to testify at the

time of trial:
•

Lab technician from Idaho State Police Forensic Services Laboratory who tested
drugs (will forward name upon completion of labs)

•

Cory Christ - Pocatello Police Department

•

Kevin Buetts - Pocatello Police Department

•

Akilah Lacey - Pocatello Police Department
The State objects to the portion of the request asking for "telephone/cell phone

number and the identity of the telephone/cell phone service provider or carrier, i.e. Alltel ,
Verizon , etc., and the contact information of the telephone/cell phone service provider or
carrier" as it is overly broad, unduly burdensome and beyond the scope.
At the present time, to the best knowledge of the plaintiff, the aforementioned
individuals have no record of felony convictions.
h.:

Please furnish any and all statements made by prosecution witnesses or

prospective prosecution witnesses to the prosecuting attorney or the prosecuting
attorney's agents or to any official involved in the investigatory process of this case.
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RESPONSE NO 2h: Please refer to response number 2a .

i.

Please furnish a written summary or report of any testimony that the

Prosecuting Attorney intends to introduce which includes the expert witness's opinions,
the facts and data for those opinions, and the expert witness's qualifications pursuant to
Rules 702, 703 or 705 of the Idaho Rules of Evidence.
RESPONSE NO. 2i : The State does not possess this information. If case

proceeds to trial, it will be requested and provided at that time.

j.:

Please furnish to the defendant any reports, field notes and/or memoranda

in possession of the prosecuting attorney or any law enforcement agency or person which
were made by a police officer or investigator or probation/parole officer in connection with
the investigation or prosecution of the case.
RESPONSE NO. 2j: Please refer to response number 2a.

k. :

Any and all statements from conversations between the Defendant and any

third person, which may have been intercepted through telephone monitoring , visitation
monitoring, or any other means, during any time that the Defendant was incarcerated at
the Bannock County Jail, or any other detention facility.
RESPONSE NO. 2k: Can be made available to you upon further request by

appointment with our office.

I.

Any and all evidence intended to be introduced at the preliminary hearing

and or trial in this matter.
RESPONSE NO. 21: Please refer to Response No. 2d .

m.

Copies of and any results from any type of photographic lineup associated

with this case.
RESPONSE NO. 2m : None known at this time.

RESPONSE - Page 5

42 of 160

n.

Copies of any and all search warrants, affidavits in support of search

warrants , and return on search warrants including audio or video record ings regarding the
execution of the warrant associated with this case.
RESPONSE NO. 2n : None in existence.
Defendant further provides notice that the State, pursuant to Rule 16 of the Idaho
Criminal Rules, has a continuing duty to supplement discovery responses and has a duty
to exercise due diligence in the gathering and discovering of the evidence requested.

The State reserves the right to supplement this entire Response to Discovery
Motion upon receipt of such evidence.

DATED this ~

of June, 201
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CERTIFICATE OF DE"-~
I HEREBY CERTIFY That on this

RY

c9qcfayof June, 2016, a true and

correct copy of the foregoing RESPONSE TO DISCOVERY MOTION was delivered to
the following :
TAWNYA R. HAINES
PUBLIC DEFENDER
BANNOCK COUNTY COURTHOUSE
POCATELLO , IDAHO 83205

[] mail postage prepaid
[ ] hand delivery
[ ] facsimile
~
rthouse mailbox
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7-18-16 preliminary hearings

Time

Speaker

1:36:09 PM 1cr-16-9586+fe destiny
1gallegos
1

t

Cou rtroom315

Note
/dfdt w/schulthies. graham for state . state moves to
icontinue. no obj from dfdt. prelim continued . recs
kontinued

1:38:45 PM
1:41 :23 PM f cr-16-84 70-fe rosa
jgrueb
1:43:18PM ./

Jnext
!dfdt w/haines . godfrey for state. dfdt waives prelim .
jrecs continued
/next
.

1:54:23 PM icr-16-9732-fe sean
ihaley
1:57:37 PM :
1:57:49 PM fcr-16-8824-fe john tripp
!

jdfdt w/reynolds . kerbs for state . stip to continue. recs
!continued
1next
jdfdt w/laggis . graham for state. state moves to dismiss.
!no obj from dfdt. charge dismissed . NCO dismissed.

··

l
1:.......................................................................................................................................................................................
.............................................................................................................................

1:59:36 PM I
/next
...........................................•.................................................................................
:...................................................................................................................................................................................... .

2:04:22 PM I cr-16-2481-fe yousef
isalem

1dfdt w/reynolds . graham for state. state amends to
lmisd . matter set for PT. bond remains $20k
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1N THE DISTRICT COURT OF Tiffi SIXTH JUDICIAL DISTRICT

OF Tiffi STATE OF IDAHO,
IN AND FOR TIIB COUNTY OF BANNOCK.
QUESTIONNAIRE
. .

.

.

.

l , l • . '"-:::----..

.

.

. READ EACH OF THE FOLLOWING 8 STATE.l\.1ENTS CAREFULLY, INITIAL EA.cI.flE.Pur y· CL{:

STATEMENT ONLY.IF YOU FEEL THAT YOU UNDERSTAND-THE STATTu\1ENT.

~

1.

·L'Y'

e Complaint charging you with the crime(s) of

2.
3.

~

w 4. ·
~

~

5.
6.

~

7.

-~

8.

You have e right to a Preliminary Hearing on each charge.
At the Preliminary Hearing, the State must present evidence which shows that a·
crime has been committed and that there is probable piuse to believe that you
committed the.crime.
.
.
·
If the State is able to show that'you probably committed the crime, you will be
required to appear in district court and enter a plea to the charge against you.
You may waive your right to a Preliminary Hearing.
If you waive your Preliminary Hearing, you will be required to appear in District
Court to ente·r a plea to the charge against you.
By waiving the right to a Preliminary Hearing, you do not admit that you are
guilty.
By waiving the right to a Preliminary Hearing, you do not waive any other right
which you have.

ANSWER THE FOLLOWIN'G QUESTIONS:
l.

2.
·

3.
. 4.

5.

6.
7.

Do you read and understand the English language?
Have you discussed all the facts and circumstances

~~

. ··

·

·

ofy ur case with yol.lf artorney? ~

Do you have any questions regarding the way in which your attorney has handled your .
-- ..... ___ ,, .... .. ... ':<:?) -"'" - --- ... - ·- - - --·-·· .. "····· ------· .. ··-·-·--·.
as ?
Ce_
~
Do you wish to waive your right to
refuninary Hearing?
Has anyone promised you anything or threatened you in any way to get you to _waive Y9~
right to a Preliminary Hearing?
'{\5;?
.
Has your attorney fully discussed this questionnaire with you? U .Q;& ,_,
.
Do you feel that you.fully und~~d all 5t:8fements and questions Mis questionoaire?

a

\A.,.,_Q~

·- -·- ..

·

\ ),\ ~
~

Date:

- 1'-l-!-I~I f3 ral:L-_ _

·tJit·· ·~

JJ:.-!..lt

·
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SIXTH JUDICIAL DISTRICT COURT STATE_;OE IDAH
IN AND FOR THE COUNTY OF BANNQ(}i!{PUTY~"'u
MAGISTRATE DIVISION
STATE OF IDAHO,
Plaintiff.

vs .
Case No:

Rosa L Greub
3789 Jason Ave
Pocatello, ID 83204

CR-2016-0008470-FE

MINUTE ENTRY AND ORDER
WAIVING PRELIMINARY HEARING

Defendant.
DOB:
DL or SSN :

The above-entitled matter was before the Court on Monday, July 18, 2016 for Preliminary Hearing
on the charge(s) of I Count Possession of a Controlled Substance, Methamphetamine, Idaho
Code 37-2732(c)(1) . The Honorable Thomas W Clark presided. The State was represented by
Ryan Godfrey for JaNiece Price. The Defendant appeared in person and through counsel,
Tawnya Haines.
The Defendant requested the Court's permission to WAIVE THE PRELIMINARY HEARING. The
Court questioned the Defendant about his/her right to have the preliminary hearing at this time and
place, his/her understanding of the charge(s) and the proceedings, and the voluntariness of the
decision to waive the preliminary hearing. The Defendant submitted a signed questionnaire
indicating his/her understanding of the right to a preliminary hearing. The Court, being satisfied the
Defendant has made a knowing , voluntary and intelligent decision based upon the facts and
circumstances of this case, allowed the Defendant to WAIVE his/her preliminary hearing.
IT IS THEREFORE ORDERED that the Defendant is bound over to the District Court and held to
answer to the charge(s) listed above.
Bond status: All terms and conditions of Defendant's Court Services release agreement remain in
full force and effect.

The Court ORDERED the Defendant to stay in contact with his/her attorney and attend all future
court proceedings.

IT IS SO ORDERED this Monday, July 18, 2016

~

tdL--

THOMAS W CLARK
MAGISTRATE JUDGE

1.
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I certify that on Monday, July 18, 2016 I served a true and correct copy of the foregoing
Minute Entry and Order Waiving Preliminary Hearing on the pe rson(s) listed below by hand
delivery or mail with correct postage.

Randall D Schulthies
Bannock County Public Defender
141 N 6th

JaNiece Price
Bannock County Prosecutors Office
PO Box P
Pocatello, ID 83205

Pocatello ID 83201

Robert Poleki
Clerk Of The District Court

By:_ __ _ _-f--- - -- - A. Freckleton
Deputy Clerk

2.
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTOR
P.O. BOX P
POCATELLO, IDAHO 83205
Telephone: (208) 236-7280

JANIECE PRICE, ISB# 7161
Assistant Chief Deputy Prosecuting Attorney

IN TH E DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO ,
Plaintiff,

)
)
)
)

vs.

)

ROSA LEE GREUB,

)
)

______________

)
)
)

Defendant.

CASE NO. CR-2016-8470-FE
PROSECUTING ATTORNEY'S
INFORMATION

STEPHEN F. HERZOG, Prosecuting Attorney, in and for Bannock County,
State of Idaho, who, in the name and by the authority of said State prosecutes in its
behalf, in proper person comes into said District Court in the County of Bannock, State of
Idaho, on the

JL day of July, 2016, and gives the Court to understand and be

informed that ROSA LEE GREUB is accused by this information of the crime of
POSSESSION OF A CONTROLLED SUBSTANC E, METHAMPHETAMINE, Idaho Code
§37-2732(c)(1) , (punishable by 7 years and/or $15,000.00) , committed as follows ,
to-wit:
That the said ROSA LEE GREUB, in the County of Bannock, State of
Idaho, on or about the 10TH day of June , 2016, did possess a Schedule II controlled
substance, Methamphetamine.
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All of which is contrary to the form of the statute in such case in said State made
and provided and against the peace and dignity of the State of Idaho.

S~)E
lzOG

Prosecuting Attorney
Bannock County, Idaho

STATE OF IDAHO
COUNTY OF BANNOCK

)
) ss.
)

I, ROBERT POLEKI, Clerk of the District Court of the Sixth Judicial District,
in and for the County of Bannock, State of Idaho, do hereby certify that the foregoing is a
true and correct copy of the original information filed in my office on the _ _ day of

Clerk

Deputy
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RANDALL D. SCHULTHIES
Chief Public Defender
P.O. Box 4147
Pocatello, ID 83205-4147
(208) 236-7040
FAX (208) 236-7048
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TAWNYA R. HAINES
DEPUTY PUBLIC DEFENDER
ISB 7071

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
vs.

ROSAL. GREUB,
Defendant.

)
)

)
)
)
)
)
)
)
)

CASE NO. CR-2016-8470FE-A
MOTION TO SUPPRESS

COMES NOW Rosa Greub, by and through her attorney, Tawnya R. Haines,
hereby moves the Comi for an order to suppress any and all evidence obtained by officers
resulting from defendant's contact with Pocatello Police and her unlawful detention on
June 10, 2016. The Defendant alleges that the stop evolved into an illegal detention and
seizure of the defendant's person. Defendant further alleges that the officer violated
Defendant's constitutional rights to be free from unreasonable search and seizure when

MOTION TO SUPPRESS
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Defendant was instructed to leave her purse inside the vehicle. Such action constitutes a
violation of the Fourth Amendment of the United States Constitution and the applicable
provisions of the Idaho State Constitution. See State v. Newsom, 132 Idaho 698 (1998);

State v. Holland 135 Idaho 159 (2000).
WHEREFORE, the Defendant respectfully requests that this Court suppress said
evidence and grant Defendant such other relief as the Court deems just and proper.
DATED this J.5day of July, 2016.

~

TAWNYAR. HAINES
Deputy Public Defender

-

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the

8'S

day of July, 2016, I served a true and

correct copy of MOTION TO SUPPRESS to the Bannock County Prosecutor by handdelivery to the Prosecutor in-box in Room 220 of the Bannock County Courthouse,
Pocatello, Idaho.

~
Deputy Public Defender
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RANDALL D. SCHULTHIES
Chief Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040
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DEPUTY CLERK

TAWNY A R. HAINES
Deputy Public Defender
ISB 7071
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
vs.

ROSAL GREUB,
Defendant.

TO:

)
)
)
)
)
)
)
)
)
)

Case No. CR-2016-8470-FE-A

NOTICE OF HEARING

State of Idaho and their attorney of record, Bannock County Prosecutor.
NOTICE IS HEREBY GIVEN, that the Request for the Motion to Suppress, by Rosa

L Greub, through her attorney, Tawnya R. Haines, of the Bannock County Deputy Public
Defender's Office, shall be called up and presented for a Hearing before the above entitled Court
on the 16 111 day of August, 2016, at the hour of 2:00 p.m., before the Honorable Stephen S.
Dunn

DATED this ~

day of July, 2016.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this

?-S'day of July, 2016, a true and correct copy of

the foregoing NOTICE OF HEARING was served upon the Bannock County Prosecuting
Attorney by depositing a copy of the same in the Prosecutor's in-box, Bannock County
Courthouse, Pocatello, Idaho.
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
(208) 236-7280
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JaNIECE PRICE, ISB# 7161
Assistant Chief Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
vs.
ROSA LEE GREUB,

)
)
)

CASE NO. CR-2016-8470-FE

)

REQUEST FOR DISCOVERY

)
)
)

)
Defendant.

TO:

)

TAWNYA HAINES, Public Defenders Office, Pocatello, Idaho, Attorney for the
Defendant.
PLEASE TAKE NOTICE that the undersigned , pursuant to Rule 16 of the

Idaho Criminal Rules requests discovery and inspection of the following information ,
evidence, and materials:
1. Any books, papers , documents, photographs, tangible objects or copies
or portions thereof, which are within the possession , custody or control of the Defendant,
and which the Defendant intends to introduce at trial in the above-mentioned case.

REQUEST - Page 1
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2.

Copies of any and all results or reports of physical or mental

examinations and of any scientific tests or experiments made in connection with the
above-mentioned case, or copies thereof, within the possession or control of the
Defendant which the Defendant intends to introduce at trial, or which were prepared by a
witness whom the defendant intends to call at trial when the results or reports relate to
testimony of the witness.
3. Describe any and all documents and tangible evidence, not previously
disclosed, which Defendant intends to introduce or may introduce at trial.
4. The names and addresses of lay witnesses the Defendant intends to call
at trial, and the substance of the testimony of such witnesses.
5. The names and addresses of expert witnesses the Defendant intends to
call at trial , and the substance of the testimony of such witnesses.
6. Under Idaho Code §19-519, if you intend to offer evidence of an alibi in
your defense, you are hereby required to serve upon me, the undersigned Prosecuting
Attorney for Bannock County, Idaho, within ten (10) days , a notice in writing of your
intention to claim such alibi which said notice shall contain specific information as the
place(s) and time(s) at said place(s) at which you claim to have been on the day of the
alleged offense, and as particularly as is known to you or your attorney, the names and
addresses of the individual(s) and/or testimonial witnesses by whom you propose to
establish such alibi.
7. This is a continuing Request for Discovery and the Attorney for the
Defense shall timely file such supplemental responses with the Court and shall serve the
same upon the State as may be required from time to time to correctly set forth all further
and different information obtained by the Attorney for the Defense.

REQUEST - Page 2

56 of 160

'
The undersigned further requests that said information, evidence and
materials be presented to the Office of the Prosecuting Attorney, Bannock County
Courthouse, Pocatello, Idaho, on or before the fourteenth day from which it has been
signed, or at such other date and time mutually agreed to by counsel.

DATED this$ .y of July, 2016.

CERTIFICATE OF DEL!ff RY

I HEREBY CERTIFY That on thisc2£5aayof July, 2016, a true and correct
copy of the foregoing REQUEST FOR DISCOVERY was delivered to the following:
TAWNYA HAINES
PUBLIC DEFENDER
BANNOCK COUNTY COURTHOUSE
POCATELLO, IDAHO 83205

[] mail postage prepaid
[ ) hand delivery
~
csimile
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BM IWCt, COUNTY
COURT MINUTES CLE I~ OF THE COURT
CR-2016-0008470-F E016
State of Idaho vs. Rosa

JUL 2, PM 12: 35

~~.!:L..

_ __

DEPUTY CLERK
Hearing type: Arraignment
Hearing date: 7/25/2016
Time: 9:49 am
Judge: Stephen S Dunn
Courtroom: Room #301, Third Floor
Court reporter: Rodney FElshaw
Minutes Clerk: Karla Holm
Tape Number:
Defense Attorney: Tawnya Haines
Prosecutor: JaNiece Price

949

Argn; waive; NG plea; jury trial 10/18/16; pretrial 10/03/16; release continued
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BAHHOCi< COUNTY
IN THE DISTRICT COURT OF THE SIXTH JUDICIAtJi§i's fru
STATE OF IDAHO, IN AND FOR THE COUN'°i{}i~~
Register #CR-2016-08470-FE
STA TE OF IDAHO,
Plaintiff,
-vsROSA LEE GREUB,
Defendant.

BY_
)

)
)
)
)
)
)
)
)

¥fofGil:iffl!
(6Mrt2:

35

G

DEP UTY CLERK

MINUTE ENTRY & ORDER ON
ARRAIGNMENT AND ORDER
SETTING CRIMINAL JURY TRIAL

On July 25 2016, the above-named Defendant appeared in Cami with her counsel, Tawnya
Haines, for arraig1m1ent. JaNiece Price, Bannock County Deputy Prosecuting Attorney, appeared on
behalf of the State ofldaho.
Rodney Felshaw performed as Court Repmier for this proceeding.
When asked by the Cami, the Defendant stated that her true name is as shown on the
Inf01mation.

A ce1iified copy of the Prosecuting Attorney's Info1mation was handed to the

Defendant and the reading of the same was waived.
The Defendant was advised by the Court that she was allowed a reasonable time of not less
than 24 hours before she could be required to enter a plea to the Info1mation, but that she could
waive that right and enter a plea at this time. The Defendant waived the time in which to enter a
plea and entered a plea of NOT GUILTY to the charge of POSSESSION OF A CONTROLLED

SUBSTANCE, METHAMPHETAMINE, I.C. §37-2732(c)(l), as described in the Infotmation.
IT IS HEREBY ORDERED that this case is hereby set for JURY TRIAL before the
undersigned District Judge on TUESDAY, OCTOBER 18, 2016 AT THE HOUR OF 9 A.M. on

Case No. CR-2016-08470-FE
MINUTE ENTRY & ORDER-I
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to or filed by the Defendant, requires an acknowledgment signed by the Defendant that the
Motion to Continue has been discussed with and is agreed to by the Defendant.
(2)

PRE-TRIAL CONFERENCE.

A Pre-Trial Conference has been set above.

The

Defendant is Ordered to be present for the Pre-Trial Conference, unless incarcerated or otherwise
ordered by the Court. Failure to appear, absent good cause, shall be grounds for issuance of a
wanant of anest and pre-trial incarceration.

(3)

DISCOVERY, including all disclosures required by !.C.R. 16, must be served and

completely responded to at least 21 days prior to trial.

(4)

MOTIONS. Except for good cause shown, all Motions listed in I.C.R. 12(b) must be filed

at least 45 days prior to trial and heard at least 30 days prior to trial.

Motions in Limine shall be

filed and heard by the Cou1t at least 7 days prior to trial. Pursuant to Local Rule 3, all Motions,
except Motions to Suppress, shall be accompanied by a brief. Motions to Suppress shall identify the
issues the Defendant intends to raise so the State may be prepared to go forward. One ( 1) duplicate
copy of all Motions, together with supporting memorandum and documents, shall be lodged (in
writing, e-mail or fax), at the time of filing, in the Court's chambers in Bannock County, and shall
be marked "Judge's Copy."
(5)

TRIAL BRIEFS. Trial briefs are encouraged but not required. Submitted trial briefs

should address substantive factual, legal and/or evidentia1y issues, with appropriate citation to
authority. If a trial brief is filed , it must be provided to the opposing paity and a Judge's Copy
lodged in the Court's chambers in Bannock County, at least 7 days prior to trial.
(6)

PRE-TRIAL SUBMISSIONS. At least 7 days prior to trial, each paity shall file, and

provide to the opposing paity and lodge a Judge's Copy in the Court's chambers, the following:

Case No. CR-2016-08470-FE
MINUTE ENTRY & ORDER -3
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(A) A list of all witnesses which each party intends to call to testify at trial , including
anticipated rebuttal witnesses. Expert witnesses shall be identified as such. Each party
must also identify any witness previously disclosed by the opposing party that will be
objected to and the legal grounds therefore.
(B) A list of all exhibits which each party intends to introduce at trial. Each party must
also identify any exhibit previously disclosed by the opposing party that will be objected
to and the legal grounds therefore.
(C) A set of pre-marked exhibits. The State shall mark exhibits beginning with the
number "1" and the Defendant shall mark exhibits beginning with the letter "A." A
Judge's Copy of the pre-marked exhibits shall also be provided to the Court.
(D) A list of any objections to any other anticipated evidence so that the Court may be
prepared to rule on such objections at trial.
(E) A listing of any stipulated admissions of fact, which will avoid unnecessary proof.
(F) A statement whether counsel requests more than 30 minutes for voir dire or opening
statement and , if so, the reason(s) more time is needed.
(7)

JURY INSTRUCTIONS. Proposed jury instructions and verdict forms shall be filed and

exchanged by the parties at least 7 days prior to trial. The proposed instrnctions shall include
appropriate "elements" instructions which are consistent with the charges to be tried. Proposed
"included offense" instructions shall be clearly identified as such, including the transition language
of ICJI 225 . The parties shall also submit both a clean version and a version with cited authority,
by e-mail, to the Court's clerk in Word format, at least 7 days prior to trial. Except for good cause
shown, proposed jury instrnctions should conf01m to the approved pattern Idaho Jury Instrnctions
(ICJI). Ce11ain "stock" instructions need not be submitted. These will typically include ICJI 101108, 201-202, 204-208, and 232.

(8)

PLEA AGREEMENTS. Except for good cause shown, the Cou11 should be advised of

any negotiated Plea Agreement no later than 4:00 P.M. , the day prior to the trial , so the jury can be

Case No. CR-2016-08470-FE
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notified. Should a Plea Agreement be entered into after the jury has been summoned the Com1
may assess the cost of calling the jury to the pai1y the Court deems responsible for those costs.
(9)

TRIAL PROCEDURES. A total of four trial days have been reserved for this trial. If

more trial days will be required, the parties ai·e ORDERED to notify the Cowt no less than 30 days
prior to trial. On the first day of trial, counsel shall rep01t to the Court's chambers at 8:30 a.m. for a
brief status conference. Unless otherwise ordered, trial days will begin at 9:00 a.m. and end about
5:00 p.m. , with a one hour break for lunch. Jury selection shall be by a modified struckju1y system.
(10)

HEARINGS OR CONFERENCES WITH THE COURT. All meetings, conferences,

and/or hearings with the Court shall be scheduled in advance with the Court's Clerk, Karla Holm,
by calling 208-236-7250. No hearing shall be noticed without contacting the Clerk.
(11)

ALTERNATE JUDGES. Notice is hereby given, pmsuant to I.C.R. 25(a)(6), that an

alternate judge may be assigned to preside over the trial of this case, if the c1ment presiding judge is
unavailable. The list of potential alternate judges is: 1) Honorable David C. Nye; 2) Honorable
Robert C. Naftz; 3) Honorable Mitchell W. Brown; 4) Honorable William H. Woodland; 5)
Honorable Jon J. Shindurling. If the I.C.R. 25(a) disqualification has not previously been exercised,
failure to disqualify, without cause, any one of these alternate judges within fourteen (14) days of
the date of this Order shall constitute a waiver of such right.

DATEDJuly27, 2 0 1 ~ - ~DUNN
District Judge

Case No. CR-2016-08470-FE
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the [')
day of
2016, I served a true
and correct copy of the foregoing document upon each of the followin individuals in the manner
indicated.
Bannock County Prosecutor

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Tawnya Haines
Bannock County Public Defender

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Court Services

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Robe1t Poleki
CLERK OF THECOURT

Case No. CR-2016-08470-FE
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RANDALL D. SCHULTHIES
Chief Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040

20i6 AUG 19 P'·' 3: 3G
BY. .

~

.----

-or)·u·ry cLt=..-·1 <

TAWNYA R. HAINES
Deputy Public Defender
ISB 7071
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO
PLAINTIFF,
Vs.
ROSAGREUB,
DEFENDANT,

)
)
)
)
)
)

Case No. CR-2016-8470-FE

-~

BRIEF

)

)
)
)

COMES NOW, Rosa Greub, acting by and through her attorney of record, Tawnya R.

Haines, Deputy Public Defender of the Baimock County Public Defenders Office, and submits
the following Brief.
BRIEF STATEMENT OF FACTS/PROCEDURAL HISTORY

On June 10, 2016 Officer Christ of the Pocatello Police Department contacted Rosa
Greub in a church parking lot off Kinghorn. The officer did not observe any illegal conduct, but
felt that when he pulled into the parking lot and Rosa looked at him that it was "weird." Upon
contacting Rosa, he asked what she was doing, commented on her uniform and asked for her
identification. Rosa provided her identification. The officer could not recall at what point during
the encounter the id may have been returned. It is possible that it was retained during the police
contact and the search of the vehicle. Christ asked if there were any illegal items in the vehicle,

Brief Greub
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including alcohol, drugs or marijuana. Defendant denied anything illegal being in the vehicle.
Rosa complied when she was told to step from the vehicle and stand near the front of her vehicle
while Officer Clu·ist conducted a search. Rosa attempted to remove her purse from the interior of
the car, but was told to leave it in the car by Officer Clu·ist. Clu·ist did not recall if he conducted a
pat search for weapons when Rosa exited the car. He did not ask about any weapons in the car.
He started and continued the search without waiting for a second unit to arrive.

ARGUMENT

I.

OFFICER CHRIST'S RETENTION OF ROSA GREUB'S IDENTIFICATION
IS A SEIZURE.

In State v. Page, 140 Idaho 841 , (2004) the Court held that a detention of a citizen occurs
when a police officer retains a driver's license, identification or other paperwork of value. The
Court also stated "there must also be some genuine and wan-anted concern by the officer to
justify the detention of a citizen and not simply the officer's curiosity or an unsubstantiated
suspicion of criminal activity." Page at 844. Here, Officer Clu·ist thought it was strange that a
vehicle was parked in a church parking lot, although he also acknowledged it is common to find
vehicles pulled into parking lots for various reasons- to nap, to eat lunch or as a rendezvous
point. In fact, he had pulled into the parking lot to work on an accident report. No reasonable
articulable suspicion of criminal activity was testified to a: the hearing. The Court in Page noted
with concern the potential for allowing officer's to have unfettered discretion to initiate
consensual encounters in order to seize identification and run a warrants check. "The United
States upreme Court made clear the general rule that in the absence of any basis for suspecting
an individual of misconduct, the Fourth Amendment generally does not allow government agents
to detain an individual and demand identification." Page at 845, referencing Brown v. Texas, 443

Brief Greub
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U.S. 47, 99 S.Ct. 2637 (1979). Officer Cluist was suspicious that Rosa looked at him when he
entered the parking lot, and suspicious when she looked away from him and appeared nervous
upon his contacting her. These suspicions are not substantiated by any clear and articulable
reason to suspect criminal activity or misconduct.
Factors to be considered in determining whether a police encounter is voluntary also
include the location and conditions of the consent, including whether it was at night; whether the
police retained the individual's identification; whether the individual was free to leave; and
whether the individual knew of his right to refuse consent. State v. Rector, 144 Idaho 643, 167
P.3d 780 (Ct. App. 2006) In contacting Rosa in an isolated corner of a parking lot, in retaining
Rosa's identification, in directing where she could stand and what items she could have on her
person, and given Rosa's acknowledgment that she did not know she had the right to refuse, the
contact was no longer consensual and evolved into an illegal detention. Any consent to search
was rendered involuntary under these conditions.
II.

THERE WAS NO OBJECTIVE BASIS TO ASSERT THAT ROSA GREUB
WAS ARMED AND DANGEROUS.

The Fourth Amendment prohibits unreasonable searches, and searches conducted without
a warrant must fall within one of the nmTOwly drawn exceptions to the warrant requirement. A
Terry, or pat down search is allowed when "facts known to the officers on the scene and the
inference of the risk of danger reasonably drawn from the totality of the circumstances" justifies
such a search. State v. Henage , 143 Idaho 655, 660 (2007). "In determining the reasonableness of
the search, the court employs an objective standard." Id. Officer Christ's actions demonstrate that
he was not concerned for his safety during his contact with Rosa. He approached her vehicle
alone, he did not handcuff her or detain her in the back of his police car, nor did he wait for a

Brief Greub
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second unit to provide back up as he conducted a search of her vehicle. The testimony
demonstrates that Rosa was polite, respectful and compliant with the officer's commands.
Officer Christ characterized his conversation as friendly. These facts do not provide any
objective basis to support Officer Christ' s assertion that he was concerned for his safety. Indeed,
he could not even recall whether he did conduct a pat search of Rosa and acknowledged that he
did not ask any questions about weapons. He testified that a second unit was called as pait of
procedure, but he did not wait for the unit before he turned his attention to searching Rosa's car.
Officer safety reasons do not justify requiring Rosa to leave her purse in the car under these
circumstances. There are many other methods that Officer Christ could employ if he was
concerned about the possibility of a weapon in Rosa's purse. He could have placed it in his patrol
car and locked the door; he could have secured Rosa so that she did not have any potential for
access to her purse. He could have retained the purse, but not searched it. Officer Christ did not
indicate he was looking for weapons, instead he required that the purse be left in the car, and he
searched the entire purse. Officer Christ's actions do not demonstrate an objective basis to
support the conclusion that Rosa Greub posed a potential risk or was anned and dangerous.
Thus, there is no foundation for asserting officer safety as a justification for requiring Rosa to
leave her purse in the car.
III.

ROSA'S ATTEMPT TO REMOVE HER PURSE WAS A REVOCATION OF
HER CONSENT TO THE SEARCH OF HER PURSE.

Both Officer Christ and Rosa Greub testified that she attempted to remove her purse from
the passenger compaitment after stepping out of the vehicle. Officer Christ told her to leave the
purse in the vehicle and she complied with his conm1and. As noted by counsel at oral argument,
pol.ice are allowed to search containers within the passenger compartment of a vehicle under the
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automobile exception to the warrant requirement. Typically, a search will be conducted when a
driver or passenger is arrested, and the search is limited to looking for evidence of the offense of
arrest, or if it is reasonable to believe that the arrestee might access the vehicle at the time of the
search. Arizona v. Gant, 556 U.S . 332, 129 S.Ct. 1710 (2009). Here the basis for the search is
only justified if the Court determines that Rosa's consent was voluntary. Rosa had not been
arrested , and Christ did not have any basis to search the car absent her consent. Defense counsel
referenced State v. Newsom, 132 Idaho 698 (1998) in noting that the Supreme Court has held that
police cannot create a right to search a container in the passenger compartment of a vehicle by
requiring that the container be left in the car. "Newsom stands for the proposition that the police
cannot create a right to search a container by placing it in the passenger compartment of a car or
by ordering someone else to place it there for them." State v. Watts, 142 Idaho 230,233 (2005).
The Court's analysis turns largely on whether a purse is left voluntarily in the vehicle or whether
the police ordered the purse to be left in the vehicle. In cases where the police required the purse
to be left in the vehicle, any evidence obtained from a search was suppressed. In cases where a
defendant voluntarily left her purse in the vehicle, the Court has held that such a search was
allowed under New York v. Belton, 453 U.S . 454, 101 S.Ct. 2860 (1981). A broad reading of

Belton was overruled in Arizona v. Gani, supra, and searches of passenger compartments
incident to the arrest of an occupant were limited. In this case, it is undisputed that Rosa did not
choose to leave her purse in the car, that Clliist ordered her to leave it in the car, and then
proceeded to search the car and containers within the car. Rosa did not consent to a search of her
purse and pursuant to Newsom, searching it after requiring it to be left in the passenger
compartment of the car was unlawful.
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CONCLUSION
For the above stated reasons the Defendant, Rosa Greub by and through her attorney,
Tawnya R. Haines, respectfully requests that this Court suppress the evidence obtained from the
illegal seizure and search of the Defendant, and grant Defendant such other relief as the Court
deems just and proper.

DATED this __/!j_ day of August, 2016.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this

_Lj___ day of August, 2016, a true and correct copy

of the foregoing BRIEF was served upon the Bannock County Prosecuting Attorney, by
depositing a copy of the same in the Prosecutor's in-box, Baimock County Courthouse,
Pocatello, Idaho
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTOR
P.O. BOX P
POCATELLO, IDAHO 83205
Telephone: (208) 236-7280
JaNIECE PRICE, ISB #7161
Assistant Chief Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,

)
)
)

Plaintiff,

)
)

vs.

)
ROSAGREUB,

)
)

CASE NO. CR-2016-8470-FE ·"

A

BRIEF IN OPPOSITION TO
DEFENDANT'S MOTION TO
SUPPRESS

)

Defendant.

_ __ __ ____ _ )
COMES NOW, the State of Idaho, by and through JaNIECE PRICE, Assistant
Chief Deputy Prosecuting Attorney for Bannock County, Idaho, in opposition to
Defendant's Motion to Suppress and submits the following:
STATEMENT OF FACTS

On June 10, 2016, Officer Christ, while on routine patrol, pulled into The Church
of Jesus Christ of Latter-Day Saints parking lot off of Kinghorn. He testified that he was
familiar with that church parking lot, having patrolled it a number of times as part of his
patrol duties. He noted as he pulled in the lot there was a white car positioned in the
back corner of the parking lot. As he entered the lot he was able to observe the female
occupant as she looked at him then looked away and then looked at him and then way.

State's Response to Defendant's MTS Motion
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Officer Christ described the behavior he observed as weird based upon the location of
the vehicle, the actions and movements of the female occupant, his training and
experience that at times criminal activity occurs in church parking lots, and based upon
those observations decided to conduct a field interview with the female occupant. He
parked his vehicle a few spaces over, parallel with the white vehicle, and contacted the
female, identified as Rosa Greub (hereinafter Greub ). Officer Christ testified that the
tenor of the contact and conversation between him and Greub was fairly low-key other
than her demeanor was a bit nervous. During the conversation , Officer Christ and
Greub both stated that they discussed why she was there , where she worked, where
she lived, as well as discussed that if her work and where she lived was not near this
location why she was in the parking lot when it was nowhere near her home or her
place of work. Officer Christ stated he had observed Greub's address off of an
identification card because she didn't have a valid license to provide to him .
Additionally Officer Christ testified that at the time of contact it was approximately
3:55 p.m. and Greub told Officer Christ she was to be at work starting at 4:00 p.m. and
was not within 5 minutes travel time to her place of employment. Furthermore, Greub
stated she was in the parking lot smoking a cigarette but Officer Christ did not ever
observe a cigarette in her possession or any scent of cigarette smoke.
After having these discussions, Officer Christ based upon his training and
experience believed there was criminal activity afoot and questioned Greub if there was
anything illegal in the vehicle, such as illegal narcotics like marijuana,
methamphetamine, or alcohol, and asked Greub if he could search her vehicle. Officer
Christ testified that Greub gave consent for him to search and he asked her to step out
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of the vehicle so he could search it. As Greub exited she picked up her purse and tried
to remove it from the vehicle. Officer Christ, concerned there may be weapons in the
purse , requested that Greub leave the purse in the vehicle and she complied. Officer
Christ stated that at that time he was waiting for a back-up officer but did begin a
cursory search of the driver's side of the vehicle and observed the top of a bottle of
whiskey jutting out from under the seat; and upon inspecting the seal on the bottle he
observed it to be broken. He then asked Greub about the alcohol, she admitted she had
drunk some of it. As Officer Christ was discussing the alcohol with Greub she also
admitted that she had used Methamphetamine in the past but not recently. After finding
the alcohol and with the knowledge Greub had lied about there being any alcohol in the
vehicle and her admission of prior methamphetamine use, Officer Christ searched Ms.
Greub's purse and located just inside it suspected methamphetamine. At that time,
Officer Christ had Officer Buetts, who had arrived , place Greub under arrest.
The suspected methamphetamine tested presumptive positive and was
submitted to the Idaho State Lab for confirmatory testing. Greub was incarcerated on
Possession of a Controlled Substance, Methamphetamine.
After a waived preliminary hearing, Greub filed a motion to suppress by and
through her attorney. The suppression hearing was held on August 16, 2016. The
matter was submitted at the end of the hearing. On August 18th, Defendant's counsel
contacted State's counsel about Defendant's counsel wanting to submit a brief on the
matter. The parties met with the district judge and the State lodged its objection to a
brief being submitted but the district judge overruled the objection and the parties
submitted briefs.

State's Response to Defendant's MTS Motion

3
72 of 160

ISSUES
1. Whether the contact with Defendant Greub was consensual or an illegal
detention and seizure?
2. Whether there was a reasonable basis for Officer Christ to search Defendant
Greub's purse and that any subsequent evidence obtained from that search
was seized in violation of Defendant Greub's constitutional rights under the
4th Amendment of the United States Constitution and Article I§ 17 of the
Idaho Constitution?

ARGUMENT
1. Whether the contact with Defendant Greub was consensual or an illegal
detention and/or seizure?

The central issue in this case is whether the interaction between Officer Christ and
Greub was consensual in nature or if there was an illegal detention and seizure. The
Defendant by and through her attorney claims the contact was not consensual and that
Officer Christ illegally detained and seized Greub. The State disagrees.
There are three types of contact between law enforcement and private citizens: (1)
consensual encounters, (2) stop/investigative detention, and (3) actual arrest.
A consensual encounter is a contact between an officer and citizen that does not
involve a seizure within the meaning of the Fourth Amendment. See Florida v. Bostick,
501 U.S. 429, 111 S.Ct. 2382 (1991 ); Terry v. Ohio, 392 U.S. 1, 88 S.Ct. 1868 (1968);

State v. Nickel, 134 Idaho 610, 7 P.3d 219 (2000). An individual is not seized unless his
liberty is restrained by either an officer's show of authority or use of physical force.
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United States v. Mendenhall, 446 U.S. 544, 100 S.Ct. 1870(1980); State v. Cardenas,
143 Idaho 903, 155 P.3d 704 (Ct.App. 2006). A consensual encounter is not a seizure
and it does not implicate the Fourth Amendment. Therefore, an officer does not need to
establish reasonable suspicion or probable cause to justify the encounter. California v.
Hodari 0 ., 499 U.S. 621 , 111 S.Ct 1547 (1991) and Bostick. A consensual encounter
includes situations where an officer approaches an individual on the street, in a parked
vehicle, or in another public place and engages that person in mere conversation and
asks questions if the person contacted chooses to listen . United States v. Drayton, 536
U.S. 194, 122 S.Ct. 2105 (2002); State v. Henage, 143 Idaho 655, 152 P.3d 16 (2007).
Moreover, during a consensual encounter an officer may identify himself as a police
officer as well as request to see identification and even request for consent to search an
individual's person or property, so long as the individual contacted is not required to
answer the questions and is free to ignore the officer and go about their business, there
is no seizure , and no constitutional rights are infringed. See Bostick, and Terry.
The Fourth Amendment to the United States Constitution guarantees "[t]he right of
the people to be secure in their persons, houses, papers, and effects, against
unreasonable searches and seizures." Warrantless searches and seizures are
presumptively unreasonable under the Fourth Amendment, Coolidge v. New
Hampshire, 403 U.S. 443, 454-55 , 91 S.Ct. 2022, 2031-32, 29 L.Ed.2d 564, 575-76
(1971); State v. Weaver, 127 Idaho 288,290,900 P.2d 196, 198 (1995), but consent
voluntarily given by someone with authority is an exception to the warrant requirement.
Georgia v. Randolph, 547 U.S. 103,109,126 S.Ct. 1515, 1520, 164 L.Ed.2d 208, 21819 (2006); Illinois v. Rodriguez, 497 U.S.177 , 181 , 110 S.Ct. 2793, 2797-98 , 111
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L.Ed.2d 148, 156- 57 (1990); State v. Hansen, 138 Idaho 791, 796, 69 P.3d 1052, 1057
(2003). The burden is on the State to show that constitutionally sufficient consent was
given . Rodriguez, 497 U.S. at 181 , 110 S.Ct. at 2797- 98, 111 L.Ed.2d at 156- 57
(holding the State has the burden to show "authority"); Schneckloth v. Bustamante, 412
U.S. 218, 222, 93 S.Ct. 2041, 2045, 36 L.Ed.2d 854, 859-60 (1973) (generally holding
that the State bears the burden of showing that a consent is constitutionally valid); State

v. Johnson , 110 Idaho 516 , 522, 716 P.2d 1288, 1294 (1986) (same). To meet this
burden , the State must prove that the consenting person had either actual authority or
apparent authority over the place to be searched. Rodriguez, 497 U.S . at 181 , 11 OS .Ct.
at2797- 98, 111 L.Ed.2d at 156- 57; State v. Mccaughey, 127 Idaho 669,674, 904 P.2d
939, 944 (1995). Stake v. Westlake, 158 Idaho 817 , (Ct.App . 2015).
The State may overcome the presumption that a warrantless search is unreasonable
under the Fourth Amendment by demonstrating that a warrantless search either fell
within a well-recognized exception to the warrant requirement, or was otherwise
reasonable under the circumstances. U.S.C.A. Const.Amend. 4. and State v.

Easterday, 159 Idaho 173 (Ct.App. 2015).
One of the well-recognized exceptions to the warrant requirement is consent.
Consent searches are a recognized exception to the warrant requirement. Consent to
search must be given freely and voluntary and the consenting party must have proper
authority over the property to be searched . United States v. Matlock, 415 Y,S, 164, 94
S.Ct. 988(1974); Schneckloth v. Bustamante , 412 U.S. 218, 93 S.Ct. 2041 (1973); State

v. Johnson, 110 Idaho 516, 716 P.2d 1288 (1986); State v. Fleenor, 133 Idaho 552, 989
P.2d 784 (Ct.App. 1999); State v. Abeyta , 131 Idaho 704, 963 P.2d 387 (Ct. App. 1998);
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and State v. Whiteley, 124 Idaho 261, 858 P.2d 800 (Ct. App. 1993). Consent may be
manifested by words, gesture , or conduct. State v. Staatz, 132 Idaho 693 , 978 P .2d 881
(Ct. App 1999); and State v. Knapp, 120 Idaho 343, 815 P.2d 1083 (Ct.App. 1991 ).
The scope of the consent must be evaluated based on the totality of the
circumstances . See State v. Harwood, 133 Idaho 50, 981 P.2d 1160 (Ct. App. 1999). In
addition , the scope of the consent is measured by a standard of objective
reasonableness : "what would the typical reasonable person have understood by the
exchange between the officer and the suspect." Florida v. Jimeno, 500 U.S. 248,251,
111 S.Ct. 1801 , 1803 (1991 )(general consent to search vehicle extends to closed
containers located inside vehicle). See State v. Zaitseva, 135 Idaho 11 , 13 P.3d 338
(2000) (general unlimited consent to search vehicle includes consent to search
containers in vehicle); State v. Silva, 134 Idaho 848, 11 P.3d 44 (Ct.App. 2000); State v.
Frizzel, 132 Idaho 522, 975 P.2d 1187 (Ct. App. 1999).
The burden of proof is on the State to show, by a preponderance of the evidence ,
that the consent was given freely and voluntary and that it was not the result of
coercion , either direct or implied. Schneckloth v. Bustamante , 412 U.S. 218, 93 S.Ct.
2041 (1073); State v. Hansen, 138 Idaho 791, 69 P.3d 1052 (2003). The voluntariness
of consent is evaluated in light of all the circumstances. Schneckloth; Staatsz; and
Whiteley.
In applying the facts of this case to the aforementioned cases and the
circumstances that Officer Christ was presented with and testified to it can be
determined that the contact between he and Greub was consensual and not an illegal
detention and/or seizure.
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Officer Christ testified that based upon the totality of circumstances known to him
as he pulled into the church parking lot and in connection with his observations he
believed that criminal activity may be afoot. He then initiated a field interview that he
described as and can be deemed as consensual. There was discussion between him
and Greub about her job, her location, her addresses of work and home and what she
was doing in the parking lot. During this conversation , Officer Christ was able to
determine that the information being provided to him was not adding up and he asked
Greub if he could search her vehicle. At the time of the incident she agreed to allow him
to search the vehicle and began to get out of the vehicle along with her purse.
Remarkably at the time of the motion to suppress hearing Officer Christ's testimony was
the same as from when he had contact on June 10, 2016 with Greub but when Greub
testified her recollection of the contact on that date was not similar. She testified that
she was told to get out of the car and was persistently asked about marijuana and her
use thereof. In looking at the totality of circumstances, it appears that Greub is having
consenter's remorse and is trying to change what she said due to the circumstances
that she presently finds herself in, that of being charged with a felony possession of a
controlled substances crime. As such, Greub's credibility may be called into question
and should be scrutinized closely.
As this Court can find by a preponderance of the evidence, the contact between
Officer Christ and Greub was consensual and the subsequent search of her vehicle and
purse was based upon her giving uncoerced consent. The scope of this consent when
measured by a standard of objective reasonableness shows that the consent to search
the vehicle extends to containers in the vehicle, including her purse which she had been
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asked to leave inside the vehicle due to Officer Christ's concern for his welfare and
safety. As he testified at the hearing, he asked Greub to leave her purse in the vehicle
for his safety as an officer and because he didn't want to "be shot."
At no time did Greub ask to leave or tell Officer Christ to leave and in fact was
very cooperative . Defendant wants to try to argue that Officer Christ illegally detained
Greub by keeping control of her identification card ; but as Officer Christ testified he
could not remember whether he actually kept the identification card or if he just looked
at it. Neither Officer Christ nor Greub made any statements during the hearing or during
the June 1oth incident that reflected that there had been an unlawful detention by Officer
Christ with regards to Greub's identification card or of Greub. As well as that this is not
an issue since under Idaho Law if an officer is engaged in otherwise lawful contact with
a motorist, e.g.; a valid traffic stop, community caretaking or a voluntary encounter, the
officer may routinely ask the driver to exhibit their driver's license, registration, and proof
of insurance. In addition , the officer is permitted to run a records check on the license
and registration. See State v. George, 127 Idaho 693, 905 P.2d 626 (1995); State v.
Goodwin , 121 Idaho 491 , 826 P.2d 452 (1992). The seizure of the driver's license or

identification during lawful police contact is considered reasonable because the
intrusion upon the driver's privacy interest is minimal when compared to the valid public
or governmental interests such as the officer's need to properly identify the person. Id
Goodwin.

Here, Officer Christ was engaged in otherwise lawful contact with Greub - that of
a voluntary encounter or consensual field interview- and could ask for the driver's
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license or identification and even if he had held onto it, which is unknown, it did not turn
the voluntariness of the contact into an unlawful seizure .
Wherefore, this Court can find that the contact between Officer Christ and Greub
on June 101h was consensual and the search of her vehicle and purse was legal and not
a violation of her constitutional rights. Additionally, there is no evidence to substantiate
the contention that Greub was illegally detained and/or searched, but there is evidence
that the contact between Officer Christ and Greub was voluntary, not coerced and not a
violation of her Fourth Amendment rights.

2. Whether there was a reasonable basis for Officer Christ to search
Defendant Greub's purse and that any subsequent evidence obtained from
that search was seized in violation of Defendant Greub's constitutional rights
under the 4th Amendment of the United States Constitution and Article I § 17
of the Idaho Constitution?

The Defendant argues that Officer Christ had no objective basis that Greub had
weapons and as such his having her leave the purse in the vehicle after she
consented to the search was a violation of her constitutional rights. Additionally,
Defendant contends that the attempt by Greub to remove her purse was a physical
revocation of her consent to allow Officer Christ to search it.
The State disagrees with the Defendant's arguments and asks the court to find
that consent to search Greub's veh icle and any containers, including her purse, in
the vehicle was validly given and was not a violation of her rights.
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As previously presented in the above section, the contact between Officer Christ
and Greub was consensual or voluntary encounter. There was no coercion and
during the contact Greub consented to the search of her vehicle and any containers
therein , which would include her purse. Defendant is trying to turn the consensual
contact into a stop or investigative detention and frisk as outlined in Terry v. Ohio
that would require the officer to have reasonable suspicion that there are weapons
present. 392 U.S.1, 88 S.Ct. 1868 (1968). But while Officer Christ did testify that he
did not want Greub having access to her purse or any weapons contained therein,
he also testified it was not done based upon a stop or investagory stop rather it was
based upon the consent he had received to be able to search the car and any
containers (purses/bags) therein; and while searching he did not want to have a risk
of harm from Greub.
Idaho law provides that the reasonableness of an investigative frisk for weapons
is a question of law. U.S.C.A. Const.Amend. 4. and State v. Hughes, 134 Idaho 811,
(Ct. App. 2000).
The lawfulness of a Terry frisk is to be determined by the court, based upon an
objective assessment of the circumstances that confronted the officer at the time of
the frisk as to whether the individual may be armed and dangerous. U.S.C.A.
Const.Amend. 4. and State v. Holler, 136 Idaho 287 (Ct.App. 2001 ).
It can be determined in this case, the investigatory detention of Defendant was
not a detention but a voluntary encounter wherein Greub consented to her property,
the vehicle and its contents being searched. Based upon it being a consent search
and Greub not being seized or having her liberty restrained by Officer Christ showing
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authority or using physical force, the issues of whether Officer Christ had an
objective basis for believing that Greub may have weapons in her purse is not an
issue that needs to be determined by this Court. Greub had not been seized and
there is not any justification required as to whether Officer Christ did or did not have
an objective basis that Greub was armed or dangerous.
Additionally, along these same lines, the argument that Greub's attempt to take
her purse with her was a revocation of her consent as Defendant argues then that
too is not a valid argument and one that doesn't need to be addressed by the Court
since there was consent given by Greub.
A revocation of consent needs to be more than an effort to remove one's
belongings from the vehicle. As found in State v. Jaborra a mere acquiescence
through a nod of a head was not enough to show voluntary consent to officers to
look in defendant's pill box after a traffic stop. 143 Idaho 94, 137 P.3d481 (Ct. App.
2006). Similarly, the shrugging of one's shoulders is insufficient to show that a
person has voluntarily consented to a search. State v. Reynolds, 143 Idaho 911 , 155
0 .3d 712 , (Ct.App. 2007). Granted, implied consent may occur where a person fails
to object to an officer's entry or search and actually gives physical acquiescence by
actions and statements indicating that consent. State v. Mangum, 153 Idaho 705,
291 P.3d 44 (Ct. App . 2012).
In Greub's situation her trying to remove her purse after verbally
consenting to the search of her vehicle is not a revocation of her consent. She did
not verbally state she was revoking consent or impliedly revoke her consent by both
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verbal and physical resistance by staying in her car; instead she told Officer Christ
he could search her vehicle and after making that statement then exited the vehicle
to allow him to conduct his search. There was not any revocation by Greub of her
consent; and as previously argued her purse , being considered a container, was
also subject to being searched based upon her consent. This in connection with the
factor of Officer Christ being alone and his concern for safety further justifies the
request to Greub to leave her purse and it being subject to search during the search
of the vehicle.
In conclusion , it can be determined that there was not an illegal detention or
seizure of Greub in violation of the Fourth Amendment. In fact, this Court can find
there was a consensual encounter between Officer Christ and Greub and that during
the voluntary encounter consent was given by Greub for the search of the vehicle
and its contents. It can also be determined that Greub's purse was part of the
contents of the vehicle and was subject to search under her proffered consent. Any
argument in relation to revoked consent and no objective basis to suspect weapons
on Greub are irrelevant to these circumstances and of no consequence to the
findings in this matter.
Therefore, based upon the aforementioned analysis, this Court should find that
there was not a seizure of Greub and that the finding of the methamphetamine in her
purse which was in the vehicle was legally found through a consensual non coercive
encounter and Greub's voluntary consent to her vehicle and its contents/containers
being searched .
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For the foregoing reasons, the Defendant's Motion to Suppress should be DENIED
and the evidence found admissible; and the State should be provided appropriate relief
as the Court deems just and proper.
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
Register No.CR-2016-8470-FE
STATE OF IDAHO,
Plaintiff,
-vs-

)
)
)
)
)

DECISION ON MOTION TO SUPPRESS

)
)
)

ROSAL. GREUB,
Defendant.

)

This matter is before the Court on the Defendant's Motion to Suppress ("Motion") the
evidence obtained during a warrantless search of Defendant's car and pmse. A hearing was held on
the Motion on August 16, 2016. Having considered the evidence presented at the hearing, and
having carefully reviewed the file in this matter, the Court now issues its decision and DENIES the
Motion.
FACTS 1

Defendant Rosa L. Greub ("Defendant") was parked in a parking lot in Pocatello between

The facts stated herein are from the testimony offered at the hearing on the Motion and the Court's review of the
file in this matter.
1
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3:30 p.m. and 4:00 p.m. on June 10, 2016, when Officer Christ of the Pocatello Police
Department drove into the parking lot to complete an accident report. Upon entering, Officer
Christ saw Defendant's car in the back comer of the parking lot and saw her stare at him in what
he perceived to be a startled manner. Officer Christ parked his patrol car perpendicular to
Defendant's car, either 23 feet or 15 yards away, and did not have his interior lights flashing.
Officer Christ, in uniform , approached Defendant to ask her what her business was there.
Defendant replied that she was on her way to work, but stopped to smoke a cigarette because her
employer did not allow its employees to smoke on the premises. Officer Christ did not see a
cigarette and saw that Defendant was wearing a unifo1m.
Officer Christ asked her provide her driver's license, which she could not provide.
Instead Defendant provided an identification card and confirmed that the address on it was
current. Officer Christ next asked if she had "anything illegal," such as alcohol, drngs, or
prescription medications, to which Defendant responded that she did not. Defendant testified at
the hearing that Officer Christ persisted in asking her if she had anything illegal, and asked "If I
look in your vehicle, will I find anything?" Officer Christ testified that he asked Defendant if he
could search her vehicle and that Defendant said "Sure.,, Defendant also testified that she agreed
to Officer Christ searching her car.
During this questioning, Officer Clu-ist observed that Defendant appeared nervous
because she averted her eyes from him. Officer Christ does not recall when he returned
Defendant's identification to her.
After Defendant agreed to the search, Officer Christ asked Defendant to step out of the
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car, and he called a second unit to assist him because he was the only officer there and was not
sure whether Defendant had any weapons. Defendant held her purse as she stepped out of the
car, but Officer Christ told her to leave her purse in the car for safety purposes, which Defendant
did. Before the second officer, Officer Buetts, arrived, Officer Christ directed Defendant to stand
in front of his patrol car while he began searching the car. By the center console between the
driver's seat and passenger seat, Officer Christ saw a brown paper bag with the red cap of what
he perceived to be a whiskey bottle protruding from the top. He noted that the seal had been
broken.
At this time, Officer Christ stopped his search and talked with Defendant about the bottle
he found in her car because he wanted backup before proceeding any further. He testified that it
standard procedure for a second officer to stay with the person while the other officer conducts
the search for safety purposes. Because it was taking Officer Buetts an extended amount of time
to aITive, Officer Christ decided to continue his search without Officer Buetts because he did not
want to make Defendant late for work. Officer Christ searched behind the passenger area, then
searched Defendant's purse in which he found methamphetamine. After arresting Defendant,
Officer Buetts arrived and Officer Christ searched Defendant's purse a second time and found a
pipe.
STANDARD OF REVIEW

Rule 12(b)(3) of the Idaho Criminal Rules allows a defendant to bring a motion to
suppress evidence "on the ground that it was illegally obtained." Rule 12(e) states: " Where
factual issues are involved in determining a motion, the comt shall state its essential findings on
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the record." 2 After stating the essential findings, a com1 then applies constitutional principles to
those facts.
The standard of review of a suppression motion is bifurcated. When a decision on a
motion to suppress is challenged, a reviewing com1 accepts the trial court's findings of fact
which are supported by substantial evidence, but freely reviews the application of constitutional
principles to the facts as found .3 At a suppression hearing, the power to assess the credibility of
witnesses, resolve factual conflicts, weigh evidence, and draw factual inferences is vested in the
trial court 4
"When a defendant seeks to suppress evidence allegedly obtained as a result of an illegal
seizure, the burden of proving that a seizure occurred is on the defendant. " 5 Fm1hermore, when
the State claims that a warrantless search was permissible because the defendant gave consent to
it, the State must show by a preponderance of the evidence that a defendant' s consent to a
warrantless search was freely given and voluntary. 6

ANALYSIS

I.

Was There A Seizure When Officer Christ Approached and Questioned
Defendant?
"A seizure does not occur simply because a police officer approaches an individual on the

street or other public place, by asking him questions, or by putting questions to him if he is
willing to listen." 7 "Even when officers have no basis for suspecting a particular individual, they

1.C. R. 12(e)
State v. Atkinson, 128 ldaho 559, 561 , 916 P.2d 1284, 1286 (Ct. App. 1996).
4 State v. Schevers, 132 Idaho 786, 789, 979 P.2d 659, 662 (Ct. App . 1999).
5 State v. Page, 140 Idaho 841 , 843, I 03, P.3d 454, 456 (2004).
6 Statev. Thorpe, 141 ldaho 151 , 153, 106P.3d477,479(Ct.App. 2004).
1 State v. Zubizareta, 122 Idaho 823, 826,839 P.2d 123 7, 1240 (Ct. App. 1992)(citing Florida v. Bostick, 501 U.S.

2

3
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may generally ask the individual questions and ask to examine identification, but they may not
make a demand." 8 A seizure occurs, "taking into account all of the circumstances surrounding
the encounter, [when] the police conduct would have communicated to a reasonable person that
he was not at liberty to ignore the police presence and go about his business."9 An officer so
communicates that a person is not free to leave when the officer, "by means of physical force or
show of authority, has in some way restrained the liberty of citizen.'' 10
An officer's command to talk with the officer or to remain seated or to step of a vehicle
constitutes a seizure because the inherent nature of a command would cause a reasonable person
to believe that he or she is not free to leave. In State v. Grigg, "[a] detention occurred ... when the
officer directed [the defendant] to exit the vehicle because he was not free to leave." 11 In State v.

Cardenas, the Court of Appeals held that an officer's order to speak to the officer was a seizure
where the officer told the defendant that he "needed to come speak to [the deputy]" because it
was "inherently coercive language such that reasonable people would have believe they were
free to go about their business." 12
Conversely, in State v. Zubizareta the Court of Appeals held that a detention had not
occurred when the officer tapped on the defendant's car window to talk to the defendant because
the officer was walking into an unknown situation when responding to a complaint. 13 Because
the officers found the defendant parked on the street with his motor running in front of the home
429, 111 S.Ct. 2382, 115 L.Ed.2d 389 (1991)).
State v. Cardenas, 143 Idaho 903 ,907, 155 P.3d 704, 708 (Ct. App. 2006).
9 Zubizareta, 122 Idaho at 826, 839 P.2d at 1240 (citing Florida v. Bostick, 50 I U.S. 429, 111 S.Ct. 2382, 115
L.Ed.2d 389 (1991)).
10 Page, 140 Idaho at 843, 103 P.3d at 456.
11 State v. Grigg, 149 Idaho 361, 363, 233 P.3 d 1283, 1285 (Ct. App. 20 I 0).
12 Cardenas, 143 Idaho at 908, 155 P.3d at 709.
13 Zubizareta, 122 Idaho at 827, 839 P.2d at 1241.

8

Register CR-2016-8470-FE
DECISION ON MOTION TO SUPPRESS
Page 5

88 of 160

from which officers received the complaint, the Court of Appeals held that the officer's desire to
approach and talk to the defendant was reasonable. 14 Additionally, the Court of Appeals held that
a detention had not occmTed when the officer asked the defendant to tum off his motor because
the officer had asked the defendant to do so and had showed "no sign of force or authority
beyond the officer's uniform." 15 However, the Court of Appeals held that once the officer told
the defendant to remain seated, a seizure occurred because "a reasonable person would not have
felt free to go about his business." 16 Similarly, in State v. Page, the Court held that the officer
had not officially "stopped" the defendant when he approached the defendant, asked the
defendant to speak with him, and asked the defendant to provide identification. 17
A seizure occurs when an officer's conduct prevents a person from leaving, such as
blocking the person from leaving or retaining the person's identification to check for a warrant.
In State v. Page the Court held that a seizure occun-ed once the officer retained the defendant's
identification to run a warrants check. 18 In State v. Fry, the Court of Appeals held that a
detention occurred where one officer knocked on the defendant's driver's side window and asked
the defendant what he was doing while a second officer stood behind the car to prevent the
defendant from driving away. 19

In this case, Defendant argues that she was seized when Officer Christ approached and
questioned her in an isolated comer of a parking lot, retained her identification, and directed
where she could stand and what items she could have on her person while he searched her car.
Id. , 122 Idaho at 825-27, 839 P.2d at 1239-41.
Id. , 122 Idaho at 828, 839 P.2d at 1242.
16 Id.
17 Page, 140 Idaho at 845, 103 P.3d at 458.
1s Id.
19 State v. Fly, 122 Idaho I 00, I 03, 831 P.2d 942, 945 (Ct. App. 1991 ).
14

15
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As in Zubizareta and Page, where asking the defendant questions was not a seizure, Officer
Christ asked Defendant what she was doing there and if he could see her identification. After
having seen her identification, Officer Christ asked if she had anything illegal in the car.
Defendant testified at the Motion to Suppress hearing that Officer Christ persisted in asking if
she had anything illegal. However, the Court finds that asking a question a number of times
differs from a command to answer the officer's questions, as in Cardenas.
Neither was Officer Christ's conduct inherently coercive. Officer Christ parked his car so
as not to block Defendant in her car when he first approached her, unlike in Fry where the officer
stood behind the defendant's car to prevent him from leaving. While retaining a person's
identification to run a warrants check constitutes a seizure, as in Page, Officer Christ testified
that he was not sure when returned Defendant's identification to her, and Defendant did not
testify to when he returned it or whether he used it to run a warrants check.
While Officer Christ directed Defendant to step out of her vehicle, to stand at the front of
his patrol car while he conducted the search, and to leave her purse in the vehicle, these
directions were pursuant to Officer Christ's request, and not a command, to search the car, and
came after Defendant's consent to that search. Thus, this case is unlike Grigg where the officer
commanded the defendant to exit his car and there is no discussion of consent. Therefore, there
was no seizure because Officer Christ did not command Defendant to answer his questions or to
exit her car, and he did not prevent Defendant from leaving.
II.

Was the Search of Defendant's Purse Unreasonable?
A. Consent to a search is an exception to the requirement for a wrurnnt
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Defendant argues that there was no objective basis to justify searching Defendant's purse
without a wa1Tant. The Fourth Amendment to the U.S . Constitution prohibits unreasonable
searches. Searches without a warrant are per se unreasonable unless they fall within "one of the
narrowly drawn exceptions to the warrant requirement." 20 One exception to the requirement for a
warrant allows an officer "to conduct a limited self-protection pat down search of a detainee in
order to remove any weapons" as long as the officer can "reasonably justify such a search."2 1
Another exception to the requirement for a warrant is when the "search is conducted pursuant to
properly given consent."22 Because Defendant gave consent to the search of her purse, as
explained below, Defendant's argument regarding the failure of the exception allowing searches
for weapons is without merit.
B. The scope of Defendant's consent included Defendant's purse
"Although a wa1Tantless search is generally illegal and violative of the Fomth
Amendment, such a search may be rendered reasonable by an individual's consent."23 "The
standard for measuring the scope of consent under the Fourth Amendment is that of objective
reasonableness, 'what would the typical reasonable person have understood by the exchange
between the officer and the suspect. "' 24 "When the basis for a search is consent, the government
must conform to the limitations placed upon the right granted to search."25 Thus, consent to a

20

Stale v. Henage, 143 Idaho 655, 660, 152 Idaho 16, 21 (2007).

21 Id.
22

Stale v. Johnson , 110 Idaho 516, 522, 716, P.2d 1288, 1294 ( 1986).
State v. Moran-Soto, 150 Idaho 17 5, 180, 244 P.3d 1261 , 1266 (Ct. App. 20 I 0).
24 State v. Frizzel, 132 Idaho 552, 523 , 975 P.2d 1187, 1188 (Ct. App. 1999)(quoting Florida v. Jimeno, 500 U.S.
248, 251 , Ill S.Ct. 1801 , 114L.Ed.2d297(1991)).
25 Thorpe, 141 Idaho at 154, 106 P.3d at 480.
23
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warrantless search may be revoked after it was given. 26
In Florida v. Jimeno , the U.S. Supreme Court held that a person's general consent to a
search of his car includes consent to examine the containers inside of the car. 27 In Jimeno, an
officer asked the defendant for permission to search the car, and the defendant gave the officer
permission, stating that he had nothing to hide.28 The officer searched a folded, brown paper bag
that he found on the floorboard of the passenger side of the car, in which he found cocaine. 29 The
Supreme Court held that the defendant's consent to search the car extended to the brown paper
bag because "a reasonable person may be expected to know that narcotics are generally carried
in some form of container," and defendant did not place any explicit limitation on the scope of
the search. 30 Thus, it was reasonable for officer to conclude that the defendant consented to the
officer searching any container within the car that might contain narcotics. 31
In this case, Officer Clu·ist asked Defendant for consent to search her car for drugs
unlawfully in her possession. Like in Jimeno , where the U.S. Supreme Court held that the officer
reasonably understood that the defendant consented to the officer searching any containers inside
the car which might contain narcotics, it was reasonable for Officer Christ to conclude that
Defendant consented to his searching her purse because a purse may reasonably contain drugs.
The issue here becomes whether Defendant revoked her consent when she attempted to
take her purse with her when she stepped out of the car. The State argues that revocation of
consent requires more than physical conduct and cites authority from the Comt of Appeals in
26
27

Stale v. Staalz, 132 Idaho 693, 696, 978 P.2d 881 , 884 (Ct. App. 1999).
Jim eno, 500 U.S. at 251, 111 S.Ct. at 1804, 114 L.Ed.2d 297.

id.
id. , 500 U.S. at 249-250, 111 S.Ct. at 1843, 114 L. Ed.2d 297.
30 Id., 500 U.S. at 251 , 11 l S.Ct. at 1843, 114 L.Ed.2d 297.
31 id.
28

29
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which the Court of Appeals held that a nod of the head and a slu·ug of the shoulders were
insufficient to show voluntary consent. 32 These cases examined whether the defendants' conduct
demonstrated that their consent was voluntary. However, the issue here is whether Defendant's
attempt to remove her bag from the car effectively revoked her consent.
The Comi of Appeals has held that a defendant's statements to officers to wait outside or
stop their search were effective revocations of consent. In State v. Staatz, the Court of Appeals
held that the defendant effectively revoked her consent to the search of her home when she asked
officers to "go outside so she could think this out" because "a typical reasonable person would
have understood that [the defendant] was specifically requesting Officer Ramirez to leave her
home." 33
In State v. Thorpe, the Court of Appeals held that the defendant effectively revoked her
consent to the search of her home when she informed the officers that her attorney advised her
that the officers should stop searching if they did not have a search warrant for her home.34 The
Court of Appeals held that "[a] typical reasonable person ... would have understood that [the
defendant] was asking officers to end their search even though she was relaying instructions
from her attorney." 35
The Court has found no Idaho case law which interprets whether a person's conduct (as
opposed to statements) is a revocation of consent. Other com1s have held that "[w]ithdrawal of
consent need not be effectuated through pai1icular 'magic words,' but [that] an intent to
State v. Reynolds, 143 ldaho 911 , J 55 P.3d 712 (Ct. App. 2007); State v. Jaborra, 143 Idaho 94, 137 P.3d 481 (Ct.
App. 2006).
33 Staatz, 132 Idaho at 696-97, 978 P.2d 884-85.
34 Tho,pe, 141 ldahoat 153, 106 P.3d at 479.
35 /d., 141 Idaho at 154, 106P.3dat480.
32
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withdraw consent must be made by unequivocal act or statement."36 The conduct must be clearly
inconsistent with the defendant's apparent consent to search. 37 In Burton v. US, the defendant
did not effectively revoke his consent to a search of his person when he put his hand in his
pocket, looked away from the officer, and then removed his hand when the officer told him to do
so. 38 The D.C. Court of Appeals held that the defendant's conduct could not objectively be
interpreted as a withdrawal of consent because the defendant's conduct "could reasonably have
been interpreted . .. as an attempt to hide the contents of his pocket or to acquire a weapon" or
"could have also indicated the reflexive response of a guilty conscience or an attempt to assist
the detective's search. " 39
Similarly, in Lawrence v. Com., the Virginia Court of Appeals held that the defendant did
not revoke his consent when he put his hand in his pocket, pushed aside the contraband that he
wanted to conceal, and pulled out only a portion of the contents in his pocket after the officer
twice asked the defendant to show him the remaining contents of his pocket. 40 The Virginia
Court of Appeals characterized the defendant's conduct as reluctant and held that the defendant's
conduct "falls far short of an unequivocal act or statement of withdrawal. " 41
Conversely, in US v. Sanders, the Eighth Circuit Court of Appeals held that a defendant
effectively revoked his consent when he moved his hands down to pockets five separate times to
block the officer from searching his pockets; each time the officer instructed the defendant to
remove his hand and when the officer attempted again to reach into his pocket, the defendant
United States v. McMu/lin , 576 F.3d 810, 815 (8th Cir. 2009).
Burton v. U.S., 657 A.2d 741 , 746-47 (D.C. 1994).
38 Id.
39 Burton, 657 A.2d at 748.
40 Lawrence v. Com., 17 Va. App . 140, 146, 435 S.E.2d 591 , 595 ( 1993), ajfd, 247 Va. 339, 443 S.E.2d 160 (1994).
41 Id.
36
37
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again moved his hand to his pocket to prevent the officer from searching it. 42 The Eighth Circuit
Couit of Appeal.s held that the defendanf s conduct was clearly inconsistent with his initial
consent to the search and that a "reasonable observer" would have concluded that the defendant
revoked his consent. 43 Other examples of conduct that unequivocally revoked consent are twice
grabbing the officer's hand to prevent him from searching a pack of cigarettes44 and locking the
trunk of a car to prevent future searches of it after officers had the car impounded. 45

In this case, Defendant said "Sure" when Officer Christ asked permission to search her
car after he had asked her if she had anything illegal in her car such as alcohol, marijuana, or
prescription pills. As in Jimeno where the defendant did not give the officers express limitations
on the search, Defendant in this case did not tell Officer Christ of any limitations to his search of
her car. Fmthermore, holding onto her purse and then replacing in the car was not clearly
inconsistent with her consent to the search of her car, nor was it a clear and unequivocal act to
prevent Officer Christ from searching her purse, as in Sanders where the defendant blocked the
officer's reach into his pocket five times. Rather, this case is similar to Burton where the
defendant initially put his hand in his pocket to block the officer's search of it, but then removed
his hand when the officer told him to. Therefore, under the circumstances in this case, a
reasonable person would have understood that Defendant gave general consent to Officer Christ
to search her car and any containers inside of it which might contain alcohol or drugs, and that
Defendant did not revoke her consent.

U.S. v. Sanders, 424 F.3d 768, 777-78 (8th Cir. 2005).
Id.
44 Jimenez v. State, 643 So.2d 70, 72 (Fla.Dist.Ct.App.1994)
45 U.S. v. Ibarra , 731 F. Supp. 1037, I 039 (D. Wyo. 1990).
42
43
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C. Defendant's consent was voluntary
"[T]he state has the burden of demonstrating consent by a preponderance of the evidence
[and] must show that consent was not the result of duress, coercion, either direct or implied."46
"The voluntariness of an individual's consent is evaluated in light of all the circumstances."47
"Factors to be considered include whether there were numerous officers involved in the
confrontation; the location and conditions of the consent, including whether it was at night;
whether the police retained the individual's identification; whether the individual was free to
leave; and whether the individual knew of his right to refuse consent."48 While there "is no
requirement that police inform the individual that he is free to leave or that he has a right to
refuse consent, these factors are nevertheless relevant when viewing the totality of the
circumstances." 49
In State v. Jaborra, the Court of Appeals held that the defendant's consent was
involuntary where it was late at night, one or two patrol cars had their overhead lights flashing,
the officers were in uniform and armed, the defendant's driver's license was not returned, the
defendant had neither been advised of being free to leave nor given a Miranda warning, and the
defendant was grabbed by the arm, knocked off-balance, and told to put his hands on his head. 50
After issuing the defendant a citation, one of the officers noticed a bulge in the defendant's
pocket, and asked the defendant what it was. 51 The defendant said that it was a knife and offered

46

Moran-Soto, 150 Idaho at 180,244 P.3d at 1266.
Id.
48 Jaborra, 143 Idaho at 97, 137 P.3d at 484.
49 Id.
50 Id. , 143 Idaho at 98, 137 P.3d at 485.
51 Id. , 143 Idaho at 96, 137 P.3d at 483.
41
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to remove it, and then moved his hand down toward his pocket. 52 The officers quickly told him
no; one officer grabbed the defendant's arm, pulling the defendant off-balance, told him to keep
his hands on his head, and took a knife and a small plastic box out of the defendant's pocket. 53
He asked the defendant for permission to open it, and the defendant nodded. 54 The Court of
Appeals held that the defendant's consent was not voluntary given these circumstances. 55
In State v. Moran-Soto, the Court of Appeals held that the defendant's consent was
voluntary where the defendant told the officers to "check" him for drugs after officers asked him
if he was carrying anything illegal during the search of a tavern for drugs. 56 The officer instead
had the defendant empty his pockets and again asked the defendant if he possessed anything
illegal. 57 The defendant raised his arms and said "Check," and the officer reached into the
defendant's pocket and found methamphetamine. 58
The defendant challenged, on appeal, that his consent was involuntary because "officers
were wearing uniforms and badges, had already handcuffed two people, and told everyone in the
tavern to remain where they were." 59 However, the Court of Appeals held that the defendant was
not coerced into consenting because the officers did not make physical contact with the
defendant, the confrontation occurred around 5:30 p.m. on a summer evening, not outside or at
night in the dark, and the defendant was not outnumbered by officers as there were other patrons

Id.
Id.
54 Id.
55 Id. , 143 Idaho at 98, 137 P.3d at 485.
56 Moran-Soto, 150 Idaho at 177, 244 P.3d at 1263.
51 Id. , l 50 Idaho at 178, 244 P.3d at 1264.
5& Id.
59 Id. , 150 Idaho at 181 , 244 P.3d at 1267.
52
53
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present. 60
In this case, Officer Christ approached Defendant around 3:30 p.m. on June 10, 2016,
while she was parked in a parking lot. He was the only officer there when he asked Defendant if
he could search her car and told her to put her purse back in the car. Officer Christ parked his car
either 23 feet or 15 yards from the Defendant's car and did not have his interior lights flashing.
Defendant gave him her identification card when Officer Christ asked to see her driver's license;
Officer Christ did not recall when he gave it back to Defendant and Defendant did not testify that
he kept it. Officer Christ testified that he spoke conversationally with Defendant; and though
Defendant testified that Officer Christ persisted in asking her about illegal items in her car,
Defendant did not refute Officer Christ's testimony that he spoke conversationally. Officer
Christ asked her if he could search her car, to which Defendant said, "Sure." Officer Christ told
her to stand in front the patrol car - to keep her at a distance for his safety and to allow her to be
close enough to withdraw her consent.
The circumstances in this case are unlike those in Jaborra and similar to those in MoranSoto because Officer Christ made no physical contact with Defendant, it was not late at night,
there were not numerous officers with their lights flashing on their patrol cars, and Officer Clu·ist
did not instruct Defendant to keep her hands on her head. Though Officer Christ told Defendant
to put her purse back in the car and to stand by the patrol car while he searched it, Defendant had
already consented to Officer Christ searching her car. These instructions could not have coerced
Defendant's already-given consent. Therefore, Defendant's consent was not the result of duress
or coercion and was voluntarily given.
60

Id.
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CONCLUSION
There was no unlawful seizure when Officer Christ approached and questioned
Defendant. Therefore, the exclusionary rule does not apply to the evidence obtained during the
search of Defendant's car and purse. Defendant gave voluntary consent to Officer Christ's search
of her car and did not effectively revoke that consent. Therefore, the search of her car and purse
was reasonable. For the foregoing reasons, Defendant's Motion is DENIED.
IT IS SO ORDERED.

'1[¢

DATED this J_2_ day of September, 2016.

District Judge
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CERTIFICATE OF SERVICE

Ji_

I HEREBY CERTIFY that on the
day of September, 2016, I served a true and
correct copy of the foregoing document upon each of the following individuals in the manner
indicated.
Bannock County Prosecutor

(
(
(
(

) U.S. Mail
) Email
) Hand Deliver
) Facsimile

Bannock County Public Defendant

(
(
(
(

) U.S. Mail
) Email
) Hand Deliver
) Facsimi le

DA TED this

\t\

day of September, 2016.

Deputy Clerk
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IN THE SIXTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO

)

)
)

Plaintiff,
vs.

)

Rosa L Greub
3789 Jason
Pocatello, ID 83201

)
)
)

Case No: CR-2016-0008470-FE

BENCH WARRANT AND ORDER
REVOKING
COURT SERVICES RELEASE

)

)
)
)
)
)

Defendant.
DOB:
DL or SSN

FOR: POSSESSION OF A CONTROLLED
SUBSTANCE 1 METHAMPHETAMINE
BOND·

0
&-

TO ANY SHERIFF, CONSTABLE, MARSHAL OR POLICEMAN
IN THE STATE OF IDAHO:

Information under oath having been presented to the Court alleging that the
above-named Defendant is in violation of his/her release to the Court Services
Program and good cause appearing therefore;
NOW, THEREFORE, THIS IS TO COMMAND YOU to forthwith arrest the
above-named Defendant and bring him or her before me at my office in Pocatello ,
Idaho, or in case of my absence or inability to act, before the nearest or most

accessible Magistrate or District Judge.

~

2'

~

Honorable Stephen S Dunn

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••
I certify that I received this WARRANT and served it by arresting the abovenamed individual on

-----------

Officer:- - - -- -- --

--

Agency:_ _ _ _ _ _ _ _ __

Rev 1/03
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IN THE SIXTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO
Plaintiff,
vs.
ROSAL GREUB
Defendant.

_____________
STATE OF IDAHO

)

County of Bannock

)

)
)
)
)
)
)
)
)

Case No:

CR-2016-0008470-FE

AFFIDAVIT IN SUPPORT OF
PRE-TRIAL RELEASE VIOLATION

ss

Chantelle Nelson, Court Services officer requests the pre-trial release of the above named defendant
be revoked and the defendant be re-incarcerated for the following reasons :
1.

I have conducted an investigation regarding the terms of pre-trial release required by the
court during the release of the above named defendant. The court file contains a copy
of the pre-tria l release agreement for the above case . The agreement was personally
received by the defendant as shown by his/her signature thereon .

2.

The defendant has violated the terms of release by:
Ms. Greub was released on her own recognizance to Court Services supervision on
6/13/16 . At that time she was ordered to abstain from the use of alcohol and controlled
substances, submit to random testing, and check in weekly on Monday, Wednesday &
Friday. On 6/21 /16 she missed testing and had not checked in since 6/15/16. She
called on 6/22/16 and was given a warning and moved to more frequent testing . On
7/11/16 she had a positive BAC and was moved to daily check-ins and BAC testing. On
7/29/16 she had another positive BAC and admitted to drinking the night prior and we
had her start checking in morning and afternoon . On 8/27/16 she had no receipt for
testing, on 9/1/16 she missed coming in for her daily check in and was given a final
warning . On 9/12/16 she was late coming in to check in and test and had a positive
BAC test at 9:25 a.m. of .039/.033. In addition, she drove to our office, which is a
violation of her release agreement that states "not to drink and drive, even under the
legal limit"

3.

Based upon the violation(s) , Court Services requests revocation of the defendant's pretrial release and the defendant's incarceration.

thti~ A f ~

DATED THIS: Monday , September 12, 2016

couRTSERViCES OFFICER
SUBSCRIBED AND SWORN TO before me this

/

;2_
0

Resid ing in Pocatello, Idaho
My commission expires
/,,;)
Rev 01 /2003

•

.3

O, l
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IN THE SIXTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO
Plaintiff,

vs .
ROSAL GREUB
Defendant.

__________

STATE OF IDAHO

)

County of Bannock

)

)
)
)

Case No: CR-2016-0008470-FE

)
)
)
)
)

REVOCATION OF COURT SERVICES
RELEASE AND ORDER
FOR WARRANT

ss

Based upon the affidavit of an officer of Court Services, pre/post-trial release of the
above named defendant is revoked.

[ ]

~

1.

Warrant of attachment shall issue.

2.

Bench Warrant shall issue.

3.

The prosecuting attorney is directed to submit affidavit of
probable cause and warrant of arrest within 7 days .

IT IS SO ORDERED THIS :

~

HONO

REV. 0 112003

103 of 160

....

_,

0 Dilt:'
.. 11.-r~\ uF TH~ CO(,~?'tl
:~_.,", ··::c~~-fc©r/ll I A

IN THE SIXTH JUDICIAL DISTRICT OF THE STATE OF
IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO

Plaintiff,
vs.

Rosa L Greub
3789 Jason

Pocatello, ID 83201
Defendant.

. ~ifl{-

Case No: CR-2016-00084 70-FE

)
)
)

BENCH WARRANT AND ORDER
REVOKING
COURT SERVICES RELEASE

)
)
)
)
)

)

BY
DEPlJl'Y

)
)

~

DOB:
DL or SSN:

f>!R.~ ·? 13~ 1 8: Ii>

FOR: POSSESSION OF A CONTROLLED
SUBSTANCE, METHAMPHETAMINE
BO~NzD~
· ==::::s~__e__,~o=-~

~

cfJ2_

~

~

~

TO ANY SHERIFF, CONSTABLE, MARSHAL OR POLICEMAN
IN THE STATE OF IDAHO:
Information under oath having been presented to the Court alleging that the
above-named Defendant is in violation of his/her release to the Court Services
Program and good cause appearing therefore;
NOW, THEREFORE , THIS IS TO COMMAND YOU to forthwith arrest the
above-named Defendant and bring him or her before me at my office in Pocatello,
Idaho, or in case of my absence or inability to act, before the nearest or most
accessible Magistrate or District Judge.
~

2

~

Honorable Stephen S Dunn

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••
I certify that I received this
named individual on

ARRANT and served it by arresting the above-

'(.p

.

~/V-"ci±:

C.

~ IA, ,i f

/d~~
~
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IN THE SIXTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO
Plaintiff,
vs.

)

)
)

Case No: CR-2016-0008470-FE

)

AFFIDAVIT IN SUPPORT OF
PRE-TRIAL RELEASE VIOLATION

)
)

ROSAL GREUB
Defendant.

)

______ _ _______ )
STATE OF IDAHO

)

ss

County of Bannock )
Chantelle Nelson, Court Services officer requests the pre-trial release of the above named defendant
be revoked and the defendant be re-incarcerated for the following reasons:

1.

I have conducted an investigation regarding the terms of pre-trial release required by the
court during the release of the above named defendant. The court file contains a copy
of the pre-trial release agreement for the above case. The agreement was personally
received by the defendant as shown by his/her signature thereon.

2.

The defendant has violated the terms of release by:
Ms. Greub was released on her own recognizance to Court Services supervision on
6/13/16. At that time she was ordered to abstain from the use of alcohol and controlled
substances. submit to random testing. and check in weekly on Monday, Wednesday &
Friday. On 6/21/16 she missed testing and had not checked in since 6/15/16. She
called on 6/22/16 and was given a warning and moved to more frequent testing. On
7/11 /16 she had a positive BAC and was moved to daily check-ins and BAC testing. On
7/29/16 she had another positive BAC and admitted to drinking the night prior and we
had her start checking in morning and afternoon. On 8/27/16 she had no receipt for
testing. on 9/1/16 she missed coming in for her daily check in and was given a final
warning. On 9/12/16 she was late coming in to check in and test and had a positive
BAC test at 9:25 a.m. of .039/.033. In addition, she drove to our office, which is a
violation of her release agreement that states "not to drink and drive, even under the
legal limit"

3.

Based upon the violation(s), Court Services requests revocation of the defendant's pretrial release and the defendant's incarceration.

I

DATED THIS: Monday, September 12, 2016
couRTSERViCES OFFICER
SUBSCRIBED AND SWORN TO before me this

I ;i
NO ARY PUBLIC for I
o
Resid ing in Pocatello, Idaho
My commission expires
/;}
ii
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IN THE SIXTH JUDICIAL DISTRICT OF THE STATE OF IDAHO ,
IN AND FOR THE COUNTY OF BANNOCK
)
)
)

STATE OF IDAHO
Plaintiff,
vs .

Case No: CR-2016-0008470-FE

)
ROSAL GREUB
Defendant.

AFFIDAVIT IN SUPPORT OF
PRE-TRIAL RELEASE VIOLATION

)
)
)

_ _ _ _ _ _____ _ _ _ )
STATE OF IDAHO

ss

County of Bannock )

Chantelle Nelson, Court Services officer requests the pre-trial release of the above named defendant
be revoked and the defendant be re-incarcerated for the following reasons:

1.

I have conducted an investigation regarding the terms of pre-trial release required by the
court during the release of the above named defendant. The court file contains a copy
of the pre-trial release agreement for the above case . The agreement was personally
received by the defendant as shown by his/her signature thereon.

2.

The defendant has violated the terms of release by:
Ms. Greub was released on her own recognizance to Court Services supervision on
6/13/16. At that time she was ordered to abstain from the use of alcohol and controlled
substances, submit to random testing, and check in weekly on Monday, Wednesday &
Friday. On 6/21 /16 she missed testing and had not checked in since 6/15/16. She
called on 6/22/16 and was given a warning and moved to more frequent testing . On
7/11/16 she had a positive BAC and was moved to daily check-ins and BAC testing. On
7/29/16 she had another positive BAC and admitted to drinking the night prior and we
had her start checking in morning and afternoon. On 8/27/16 she had no receipt for
testing, on 9/1/16 she missed coming in for her daily check in and was given a final
warning . On 9/12/16 she was late coming in to check in and test and had a positive
BAC test at 9:25 a.m. of .039/.033. In addition, she drove to our office, which is a
violation of her release agreement that states "not to drink and drive. even under the
legal limit"

3.

Based upon the violation(s), Court Services requests revocation of the defendant's pretrial release and the defendant's incarceration .

t(ltt~

DATED THIS: Monday, September 12, 2016

Af~

COURT SERViCES OFFICER
SUBSCRIBED AND SWORN TO before me this

/

;:2.
NO ARY PUBLIC for I
o
Residing in Pocatello, Idaho
My commission expires
. /;;J

-3

CJ,/

9'

Rev 01/2003
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RANDALL D. SCHULTHIES
Chief Public Defender
P.O. Box 4147
Pocatello, ID 83205-4147

B't' - DEPUTY CLERK

TAWNYA R. HAINES
Deputy Public Defender
ISB 7071

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,

Plaintiff,
ROSAL GREUB,

Defendant
_________

)
)
)
)
)
)
)
)
)

CASE NO. CR-2016-8470-FE

MOTION FOR TRANSPORT

COMES NOW the Defendant, Rosa L Greub, by and through her counsel, Tawnya

R. Haines, of the Bannock County Public Defender's Office and respectfully moves the
Court for an Order to transport Defendant from the Bonneville County Jail to the Bannock
County Jail.
Defendant needs to meet with counsel on Friday, October 7, 21016, to complete
her Change of Plea paperwork.
Defendant respectfully requests to be transported from the Bonneville County Jail
to the Bannock County Jail to meet with counsel.
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-·
DATED this

_f_ day of October, 2016.

~
Deputy Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the

S

day of October 2016, I served a true

and correct copy of the MOTION TO TRANSPORT by hand delivered to the
Bannock County Prosecutor in-box in Room 220 of the Bannock County Courthouse,
Pocatello, Idaho
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RANDALL D. SCHUL THIES
Chief Public Defender
P. 0. Box 4147
Pocatello, ID 83205-4147
TAWNYA R. HAINES
Deputy Public Defender
ISB 7071
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,

Plaintiff,
ROSAL GREUB,

Defendant

_________

)
)
)
)
)
)
)
)
)

CASE NO. CR-2016-8470-FE

ORDER TO TRANSPORT

Based on the Motion and good cause appearing:
IT IS HEREBY ORDERED that Rosa L Greub, shall be transported from the
Bonneville County Jail to the Bannock County Jail.
IT IS FURTHER ORDERED that Bannock County Sheriffs Office shall
transport Defendant as soon as possible.
IT IS SO ORDERED this l,o_ day of

Ste en S Dunn
District Judge
cc: Bannock County Prosecutor
Public Defender
Bannock County Jail
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Name: Rosa L Greub

Release Date:

("'

DOB

.•

- - - --

Time : _ _ __ _ _ __

() ', \ . I

Case#: CR-2016-0008470-FE

Deputy : _ _ __ __ _

Citation Number:

SIXTH DISTRICT COURT, BANNOCK

c·

fDAHO

TO THE SHERIFF OF BANNOCK COUNTY:
Rosa L Greub having this 13th day of September, 2016 had a Arraignment in the Magistrate Court on the
charge(s) of:
Warrant:

Bond: Dismissed

Court Services Warrant

Charge(s):
Controlled Substance-Possession of

Bond:N/B

Amended to:

Bond:
Bond:
Bond:
Bond:

Special Instructions _ _
Court Services

D

Is hereby ordered to serve

days.

D credit for
days
D credit to begin on
D consecutive with
D concurrent with
D good time
D Work Release

Future Commitment
Jail sentence to Begin:
Jail sentence to End:
To be completed no later than:
Special Instructions:

Special Instructions

The jail is ORDERED to monitor schedule, verify worksite and confirm transportation to and from work site.

D SCILD or D Trustee

01x1

02x1

to be completed by

Special Instructions
Sign up times for SC/LD: Tuesday, Thursday, Friday, and Sunday 0700 to 0745; Wednesday 0700-1500. Do not wait until the last day to sign up!
Call 236-7162 for more information.

Next Court Appearance: Monday, October 03, 2016, at 04:00 PM before the Honorable Stephen S Dunn.
Tuesday, October 18, 2016, at 09:00 AM before the Honorable Stephen S Dunn.

It is hereby ordered that you receive him/her into our custody and detain him/her until such time you are
furnished an Order of Release or the defendant has satisfied the penalty as imposed by the Court.
Dated: 9/13/2016

Judge Eric S. Hunn

Final Disposition--- - - - - - - Date _______ Deputy _ _ __ _ __
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COURT MINUTES

CLE.11\ Of THE COUHT

CR-2016-0008470-Fifl tG

OCT I 3 AM IQ: Ol+

State of Idaho vs. Rosa mijr.e,......____.._....,~---

OEPU,Y CLERK

Hearing type: Further Proceedings
Hearing date: 10/11/2016
Time: 9:48 a m
Judge: Stephen S Dunn
Courtroom: Room #301, Third Floor
Court reporter: Sheri Nothelphim
Minutes Clerk: Karla Holm
Ta pe Number:
Defense Attorney: Tawnya Haines
Prosecutor : Matthew Kerbs

948

Plea; Def PG 1 count POSSESSION OF A CONTROLLED SUBSTANCE,
METHAMPHETAMINE, l,C. §37-2732(c)(1)

949

State confirm

950

Def PG; questionnaire

953

Accept plea; sent set 12/05/16; PSI ordered; OR release to court services
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BA~';~ :JCr ~CO U1 TY
GUILTY PLEA QUESTION!lfiUUD\ OF 1HE COU, T

o't~U4r

IN THE DISTRICT COURT OF THE S1XTH2~

OFTHE STATE OF IDAHO IN AND FOR TH\fO~ !':: OF B~!)!fK
/J '""
/"
OEPU T):,Cl.,ER ·~
STATE OF IDAHO vs.
{lA19,c <;]VcPu b Case No. bf)[~ -

,_ _

8f:zo ~/-1:::7

True Legal Name:

J(o '.S ·a,.,. Le__e.

Charge(s) Pleading Guilty To:

Cc

~ Ub

Age:

[O

Maximum Possible Penalty:

STATEMENT OF RIGHTS

& EXPLANATION OF WAIVERS BY PLEA OF GUILTY

(PLEASE INITIAL EACH RESPONSE)

1. You have the right to remain silent. You do not have to say anything about the crime(s) you
are accused of committing. If you elecled lo have a trial, the state could not call you as a
witness or ask you any questions. However, anything you do say can be used as evidence
against you in court.
I understand that by pleading guilty I am waiving or giving up my right to remain silent
before and during trial.
& (Initials).

p

2. The waiver of your right to remain silent only applies to your plea of guilty to the crime(s) in
this case. Even after pleading guilty, you will still have the right to refuse to answer any
question or to provide any information that might tend to show you committed some other
crime(s). You can also refuse to answer or provide any information that might tend to
increase the punishment for the crime(s) to which you are pleading guilty.
I understand that by pleading guilty to the crime(s) in this case, I still have the right to remain
. silent with respect to any other crime(s) and with respect to answering questions or providing
info1mation that may increase my sentence.
(Initials).

t~

3. You are presumed to be innocent. You would be found guilty if: 1) you plead guilty in front
of the judge, or 2) you are found guilty at a jury trial.
I understand that by pleading guilty I am waiving or giving up my right to be presumed
innocent.
~
(Initials).

C<

GUILTY PLEA QUESTIONNAIRE
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3. Have you ever been diagnosed with and/or counseled or treated for a mental illness, ,..,.._·,"->=
or disorder?
YES N
a) If so, what was the diagnosis and when was it made? _ _ _ _ __ _ _ _ _ _ __

b) Are you currently under the care of a mental health professional?

YEs @o>

c) Are you cunently taking medication for mental health issues?

YES ~ ~

d) If so, what is the medication you are currently taking? _ _ _ _ _ _ _ _ _ _ __

4. In the 24 hours prior to filling out this questionnaire, have you taken any medi~ati s,
whether prescribed or not, drugs, or alcoholic beverages?
YES NO
a) If YES, what have you taken? - - - - - - -- - -- -- - - - - - - b) Because of any medications, drngs or alcohol you have taken that are listed above, are you
UNABLE to understand the questions in this questionnaire and/or con-ectly
YES NO
answer them?

NO

c) Are you currently addicted to any drug, including alcohol?

5. Is there any reason that you would be unable to make an informed and voluntary deci.§iQ~n to
YES @6)
plead guilty in this case?
a) If Yes, what is the reason you cannot make an info1med and voluntary decision to plead
guilty? - - - - - - -- - - - - - - - - - - - - - - - -- - - b) Are you having any difficulty in understanding what you are doing by filling out this

~

YES

6. Is your guilty plea the result of a plea agreement?
a) If YES, what do you unde~stand the term

fit

will

c..

~

( YES NO
of the plea agreement to be?

@;)

b) Is this a North Carolina v. Alford plea?
YES
c) If you are entering an Alford Plea, do you understand that the Court will con$ig~ ou just
as guilty as if you entered a non-Alford plea?
ES JNO
7. There are two types of plea agreements. Please initial the ONE paragraph below which
describes the type of plea agreement you are entering into:
a) I understand that my plea agreement is a binding plea agreement. This means that if the
district comt does not impose the specific sentence as recommended by both parties, I will be
allowed to withdraw my plea of guilty and proceed to a jury trial.
(Initials).
b) I understand that my plea agreement is a non-binding plea agreement. This means that
the court is not bound by the agreement or any sentencing recommendations, and may
impose any sentence authorized by law, including the maximum sentence stated above,
which can be imposed without the possibility of probation and/or parole. Because the comt is

GUILTY PLEA QUESTIONNAIRE
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not bound by the agreement, if the district court chooses not to follow the agreement, I will
not have the right to withdraw my guilty plea. ~ (Initials).

NQ)

8. Are you pleading guilty to more than one crime?
YES
a) If YES, do you understand that your sentences for the crimes could be served either
YES NO
concurrently (at the same time) or consecutively (one after the other)?
9. Is this a conditional guilty plea, meaning you are reserving your right to appe~pre-trial
issues or decisions?
~ NO
a) If YES, what issue are you reserving the right to appeal?
ob'c1v1
S4 lJ(?fl'.f S

d&i~g

AA

±v

I

10. Have you waived or given up your right to appeal your judgment of conviction a n d ~
as part of your plea agreement?
YES ' ~ l

11. Has anyone (including any law enforcement officer) threatened you or done anythin to
make you enter this plea against your will?
YES
0
a) If YES, who made such a tlu·eat and how was it made? _ _ _ _ __ _ _ __ __

12. Has any person promised you that you will receive any special sentence, reward, fa cu:_aslf
treatment, or leniency with regard to the plea you are about to enter?
YES NO,,J
a) If YES, what are those promises and who made them? _ _ _ __ _ _ __ _ __

-

--

13. Have you been represented by an attorney at all stages of these proceedings? YES ' NO
a) Have you had sufficient time to discuss your case with your attorney?
~ NO
b) Have you told your attorney everything you know about the crime, including ..,
any witnesses you know that would show your innocence?
( ~S ,, NO
c) Have you fully discussed all the facts and circumstances surrounding the case with your
~NO
attorney?
d) Has your attorney discussed with you the nature of the charges against ~elements
of the crime you have been charged with, any evidence provided by the prosecutor in your
case, any possible defenses you may have to the charges, and the consequenc~ pleading

~~

~~

e) Has your attorney discussed your Constitutional and Civil rights?
f) Are you fully satisfied with the representation of your attorney?
i)
If not, please state why you are dissatisfied.

~ NO

~NO

g) Is there anything you requested your attorney to do that has not been done, includin~
any motions or other requests in this case?
YES ~
If YES, please explain.

- -- - -- - - - -- - - - - -- - -- - - -

GUILTY PLEA QUESTIONNAIRE
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h) To the best of your knowledge, has your attorney discussed with you all~sed plea
agreements offered by the prosecuting attorney?
\.!ES..d-NO
(Missouri v. Frye, 132 S.Ct. 1399)
i) Do you want your attorney to take any further action in this case?
YES@

14. Do you understand that by pleading guilty you will waive or give up any de enses, both
factual and legal, that you believe you may have in this case?
@ s/ NO
YES "No)
15. Do you claim any violation of your Constitutional or Civil rights?
a) If YES, what rights do you claim have been violated? _ __ __ _ _ _ _ __ _ _
16. Do you understand that if you enter an unconditional guilty plea in this case you will not be
able to challenge any rulings that came before the guilty plea including: 1) any searches or
seizures that occmTed in your case, 2) any issues concerning the method or manner of your
atTest, and 3) any issues about any statements you may have made to law
~ NO
enforcement?
17. Do you understand that when you plead guilty, you are admitting the truth of ~and every
allegation contained in the charge(s) to which you plead guilty?
~ NO

18. Are you currently on probation or parole?
YES ~
a) If so, do you understand that a plea of guilty in this case could be the basis of a ~ o n
of that probation or parole?
YES NO

19. Are you aware that if you are not a citizen of the United States, the entry of a plea or making
of factual admissions could have consequences of dep01iation or removal, loss of permanent
legal status, inability to obtain legal status in the United States, or denial of an application for
United States citizenship?
( YE_S .) NO
a) If you are not a citizen of the United States, have you talked to your attorney about the
impact of your guilty plea on deportation, on your legal status in the United States and on
obtaining United States citizenship? (Padilla v. Kentucky, 130 S.Ct. 1473 (2010))
YES NO
20. Does the crime to which you will plead guilQy
r ±ire you to register as a sex offender?
(See LC. § 18-8304)
YES NO
a) Has your attorney advised you that if t e o /~ders a psychosexual evaluation for
purposes of sentencing, you have a righ to no
questions in that evaluation?
(Estrada v. State, 143 Idaho 558, 149 P.3d 833).
YES NO

t:~:~

21. Are you aware that if you plead guilty you may be required to pay restitution ta,victims in
E
NO
this case? (See I.C. § 19-5304)
a) Have you agreed to pay restitution to any other paiiy as a condition o your plea
agreement?
YES ~
1) IfYES, how much must you pay and to whom?

- - - - - - -- - - - - - -

b) If the amount of restitution has not been agreed upon, do you understand that you cannot
withdraw your guilty plea even if the restitution amount is detem1ined to be ~ r than you
thought it might be or should be?
~ NO
GUILTY PLEA QUESTIONNAIRE
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n·

22. Is there a mandatory driver's license susdenlt i\uesult of a guilty plea in this case?
YES
NO
a) If YES, for how long must your license be uspended?
.

J\J

23. Are you pleading guilty to a crime for which a mandatory domestic violence, substance
abuse, or psychosexual evaluation is required? (LC.§§ 18-918(7)(a),-8005(9),-8317)
( YES )NO
24. Are you pleading guilty to a crime for which you may be required to p ~ ecosts of
1
prosecution and investigation? (LC. § 37-2732A(k)), (I.C.R. 33(d)(2))
NO
a) If so, have you and the State agreed upon the amount of this reimbursement .
YES~
i)
If you have, what is the amow1t? _ _ _ __ _ __ __ _ _ __

r~

25. Do you understand that by pleading guilty to a felony, you run the risk that f:,you~have new
felony charges in the future, you could be charged as a persistent violator? '---Y]:S NO
a) Do you understand that if you are convicted as a persistent violator, the sentence in the
new case could be life imprisomnent?
~S ) NO
/

26. Do you understand that you will be required to submit a DNA sample and thumbprint to the
State ofldaho? (LC. § 19-5506).
cYES ') NO

27. Are you pleading guilty to a crime for whicl\ tlf.JC~ could impose a fine for a crime of
violence ofup to $5,000, payable to the victim[&O~fc~me? (LC.§ 19-5307) YES NO
28. Do you understand that if you plead guilty to a felony, during the period of your sentence,
you will lose the following rights:
YES ) NO
a) Your right to vote in Idaho? (ID. CONST. art. 6, § 3)
YES NO
b) Your right to hold public office in Idaho? (In. CONST. art. 6, § 3)
c) Your right to perform jury service in Idaho? (ID. CONST. art. 6, § 3)
YES NO
YES / NO
d) Your right to purchase, possess, or carry firearms? (LC. § 18-310)

29. Do you understand that no one, including your attorney, can force you to plead g\Iilty in this
case?

( ~

30. Are you entering your plea freely and voluntarily?

NO

YES , NO

31. Are you pleading guilty because you did commit the acts alleged in the information or

YES

indictment?

NO

32. If you were provided with an ~~iireWto help you fill out this form, have you had any
trouble understanding your interp\;~i?
YES NO

r"

33. Have you had any trouble answering any of the questions in this fo1m which you could not
resolve by discussing the issue with your attorney?
YES NO

GUILTY PLEA QUESTIONNAIRE
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34. Were you able to ask your attorney any questions you had about any questions _in this form

~

that you did not understand?

NO

IF YOUR GUILTY PLEA WAS REACHED AS A RESULT OF CRIMINAL
MEDIATION YOU NEED TO ANSWER THE FOLLOWING QUESTIONS:
35. Did you voluntarily enter mediation?
~~
36. Were you satisfied with how the mediatio w s o
ted?
37. Did anyone force you, or coerce you, to e,-.w¥ t t e lea agreement
11
in the mediation?
~

YES
YES

NO
NO

YES

NO

I have answered the questions on pages 1-7 of this Guilty Plea Advisory form truthfully,
correctly, and of my own free will. I understand all of the questions and answers herein,
have discussed each question and answer with my attorney, and have completed this form
freely and voluntarily. Furthermore, no one has threatened me to do so.
Dated this / / t1.., day of

ENDANT

l)c_f

, 20 /(t:J

A,:i, t--

I hereby acknowledge that I have discussed, in detail, the foregoing questions and answers
with my clie

GUILTY PLEA QUESTIONNAIRE
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF BANNOCK
STANDARD TERMS & CONDITIONS OF PROBATION

•

•

You are advised that initialing each of these conditions and signing at the bottom does not constitute a promise
by the Court, by the State of Idaho, or by your attorney that the Court will grant you probation at the time of
sentencing or disposition in your case. Reviewing and agreeing to these Standar.d Terms and Conditions of
Probation gives you the opportunity to be aware of and agree to these terms in the event the Court may decide
that you should be placed on probation. Should the Court decide to place you on probation the Court may also
impose terms and conditions of probation in addition to those listed here.
The Defendant should initial each term in the box and date and sign at the bottom. Doing so is an agreement to
be bound by and to follow each and every term and condition should the Court place you on probation.

1. ~ ]'You must comply with all terms and conditions imposed by me or by your probation officer.

2. [~ ] You will pay the cost of the supervision fee to the Dept. of Probation & Parole unless that fee i.s waived.
3. [ t)},J You must remain gainfully employed and not change employment without the consent of your probation officer;
or you must be enrolled in a full time vocational or educational program and cannot withdraw from such program without
the consent of your probation officer, unless either or both of these conditions are excused by your probation officer.
4.
You must obey all laws of the City, County, State and Federal Government, and shall not commit any offense
where a fine of more than $75 or a jail term could be imposed.
5. [11.....] You must not associate with any person on probation or involved in criminal activity, or any person designated by
your probation officer as an inappropriate association.
/

6.
You must not consume or possess, on your person or in any other location, alcoholic beverages or enter any bar
and/or establishment where the sale of alcohol is a primary source of income.
7. [ /)] You must not use or possess, on your person or in any other location, any controlled substance, or any other drug,
incluoing but not limited to substances that purport to mimic the effects of marijuana, such as spice, any of its derivatives
and/or related substances, unless prescribed by a licensed physician for a legitimate medical condition, and only as
approved by your probation officer.
8. ~
ou must submit to any blood, breath or urine testing requested by the Court, your probation officer, or any law
enforcement official. An untimely, invalid, adulterated or diluted test will be considered a testing failure.
9. [

You must obtain any evaluations, counseling or treatment requested by your probation officer.

ou will pay all restitution and other costs imposed by the court, and if you have not paid all your restitution or
I 0. [
other costs before your probation term expires, then your probation term will continue until you have paid them in full.
11.
;'Any discretionary jail and/or conununity service time ordered by the Court may be imposed by your probation
officer without a hearing before the Court. If you wish to contest the imposition of discretionary jail and/or community
service time you may request a hearing before the Court after your discretionary jail and/or community service time has
been imposed. You may not be released from jail while serving discretionary jail time without an order of the Court.
Anytime you are incarcerated, you must obey all the rules and regulations of that facility.

11-tiJ.
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l
\ 12. [ ] You will submit to a search of your person, residence, vehicle, and/or property at any time by any police officer
or probation officer, without a search warrant, to determine whether you are in compliance with your probation terms and
conditions.
13. [ y~rYou shall not purchase,· carry or have in your possession, home or automobile any weapons of any kind,
including but not limited to firearms and/or explosives.

14.

~You cannot change your residence without first obtaining permission from your probation officer.
] You must report to your probation officer whenever directed to, and observe all curfew restrictions.
'\ '

16. ,1]'Y our level of supervision, including caseload type and electronic monitoring, shall be determined by the Idaho
Department of Corrections.
"\

17. [() ~ ou cannot leave the Sixth Judicial District, which consists of Bannock, Caribou, Franklin, Bear Lake, Oneida
and Power counties, without the written permission of your probation officer. If you do leave the Sixth Judicial District
either with or without permission, you waive or give up extradition from any other location to the State ofldaho and agree
that you will not contest any effort to return you to the State ofldaho.

I understand, accept, and agree to abide by these probation terms and conditions should the Court decide to place
me on probation.

Date:

[)(!,,i //

2 0 Jf.L

Defendant's Signature:

-+
~ -',--i
, ·~

'L-'-"';;,;=
.-

----6c
-"~
~t
.x..e- . . ,. . .::.!{
.-"'~J.~)=,1_., _.J~4C,..F,-......
---="--- - - -

I hereby acknowledge that I have discussed, in detail, the foregoing Standard Terms and Conditions of
Probation with my client.

Date: _________ Attorney Signature: - - - - - - - - - - - - - - - - - - - - - - -

November 2012

2
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fN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, fN AND FOR THE COUNTY OF BANNOCK
Register #CR-2016-08470-FE
STATE OF IDAHO,
Plaintiff,
-vsROSAL. GREUB,

- -

- - -- --Defendant.
- ~ ~ - --

)
)
)
)
)
)
)

MfNUTE ENTRY & ORDER

)
)

On October 11, 2016, the above named Defendant appeared in Court with her counsel,
Tawnya Haines, for further proceedings. Matthew Kerbs, Deputy Prosecuting Attorney, appeared
on behalf of the State ofldaho.
Stephanie Morse performed as Court Reporter for this proceeding.
At the outset, the Defendant moved to withdraw her plea of Not Guilty, heretofore entered,
and as there was no objection, said Motion was GRANTED.
When asked by the Court, the Defendant entered a plea of GUILTY, as part of a plea
bargain as stated and confirmed by the Defendant on the record, to the charge of POSSESSION

OF A CONTROLLED SUBSTANCE, METHAMPHETAMINE, I.D. §37-2732(c)(l), and

Case No . CR-2015- -FE
MINUTE ENTRY & ORDER
Page 1
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submitted her signed Questionnaire to the Court. Following questioning by the Cout1, the
Defendant's plea was accepted as being voluntarily and knowingly given.
IT IS HEREBY ORDERED that a pre-sentence investigation rep011 shall be made prior to
sentencing and this matter is hereby referred to the Idaho State Board of Corrections for such rep011.
IT IS FURTHER ORDERED that the DUE DATE for said pre-sentence investigation report
shall be MONDAY, NOVEMBER 28, 2016 NO LATER THAN 5 P.M. WITH COPIES
DELIVERED TO THE COURT AND COUNSEL BY SAID DATE.
IT IS FURTHER ORDERED that the SENTENCING in this matter be and the same is
hereby set for MONDAY, DECEMBER 5, 2016 AT THE HOUR OF 9:30 A.M. at the Bannock
County Courthouse, Pocatello, Idaho.
IT JS FURTHER ORDERED that if in this case restitution to victims is an appropriate
consideration, both the defense and State are to ascertain the nature and the extent of injmies or
damages and be prepared at the sentencing hearing to advise the Com1 in that regard.
The Com1 granted the Defendant an O.R. RELEASE TO COURT SERVICES.

DATED October 11, 2016

~
Distiict Judge

Case No. CR-2015- -FE
MINUTE ENTRY & ORDER
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CERTIFICATE OF SERVICE

~

I HEREBY CERTIFY that on the
\~
day of
~ (
, 2016, I
served a true and correct copy of the foregoing document upon each of the following individuals
in the manner indicated.
Bannock County Prosecutor

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Tawnya Haines
Bannock County Public Defender

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Division of Community Corrections

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

DATED this

day of

D< k: ~

,2016.

- &:L

Deputy Clerk

Case No. CR-2015- -FE
MINUTE ENTRY & ORDER
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Assigned to :
Ass igned :

Sixth Judicial District Court, State of Idaho
In and For the County of Bannock&}'
ORDER FOR PRESENTENCE REPORT AND EVAL

/

"t}l

PN 3. O

• ·0

NS

Ury CL.tR~
STATE OF IDAHO
Plaintiff,
vs.

Case No: CR-2016-0008470-FE
ORDER FOR PRE - SENTENCE INVESTIGATION
REPORT
CHARGE(s):

Rosa L Greub
137-2732(c)(1) F Controlled Substance-Possession of
3789 Jason
ROA: PSl01- Order for Presentence Investigation Report

Pocatello, ID 83201

On thisTuesday, October 11 , 2016, a Pre-sentence Investigation Report was ordered by the Honorable Stephen
S Dunn to be completed for Court appearance on :
Monday, December 05, 2016 at: 09:30 AM at the above stated courthouse.

D Behavioral Health Assessments waived by the Court (PS101 ROA code)

D Waiver under IC 19-2524 2 (e) allowing assessment and treatment services by the same person or facility
Other non- §19-2524 evaluations/examinations ordered for use with the PSI:

0 Sex Offender O Domestic Violence O Other

PLEA AGREEMENT: State recommendation
WHJ/JOC D Probation D PD Reimb D Fi ne

D

Evaluator:

ACJ

D

Restitution

D

Other:

- - - - - -- -- - -

DEFENSE COUNSEL : Tawnya Haines_ _ _ _ _ __
PROSECUTOR : JaNiece Price_ _ _ _ _ _ _ _ _ __

TH E DEFENDANT IS IN CUSTODY:

D/ YES

DO YOU NEED AN INTERPRETER?

121' NO

Date:_ (~··)_....-~ \......_
\ L
~ l )~~

_

Signature :

efNo If yes where:_ __ _ __

_ _ _ _ _ _ _ __

D YES if yes, what is the language? _ _ _ _ __ __ __ _

-....--=A~
Jf:-: -'- -~-----'"'
____
~
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OFFICE OF THE PROSECUTING ATTORN~
BANNOCK COUNTY
STATE OF IDAHO

STEPHEN F. HERZOG
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2D /fJ,{}(MOfl,- qsJ-.~1:Y COURTHOUSE

PROS ECUTING ATTORNEY

1P~'l e

8 y-

ZACHARY G. PARRIS
CHfEF DEPUTY

FFICE BOX P

..
P~ \TELLO, TD 83205-0050
E~ c
c208) 236-7280
1

\l':--..

' -f/?K FA5t(208) 236-7288
Ema iI: sherzog@bannockcounty.us

JaNIECE PRICE

•

ASS ISTANT CHI EF DEPUTY

CANN. SERV ICE

1

TAMELA MANHART

CIV IL DEPUTY

VI TIM/WITN ESS COORDINATOR

October 11 , 2016
JUDGE STEPHENS . DUNN
District Judge
Bannock County Courthouse
Pocatello, Idaho 83205
Re :

State vs. ROSE LEE GREUB
Case No : CR-2 0 16-8470-FE

Dear Judge Dunn :
Please refer to the above-cited case with particular reference to restitution . The
State would request that the Court order ~05.00 per the attached explanation and be
paid to :

Forensic Services
700South Stratford Drive Ste. 125
Meridian , Idaho 83642-6202

$100.00

Bannock County Prosecutor's Office
P.O. Box P
Pocatello, ID 83205

$205.00

We requ est that restitution be ordered at this time ~
re;..;.o-=----=--=c...;;,.
sentence .

ssistant Chief Deputy Prosecuting Attorney
cc:

Tawnya Haines
Probation & Parole
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I Laboratory Case Number: P2016-1452

! Report No.:

1

Idaho State Police
Drug Restitution
As provided in Idaho Code 37-2732(k), the Idaho State Police requests restitution from the
defendant, ROSA GREUB in the amount of $100 in association with Laboratory Case No .
P2016-1452 . This amount is based upon the testing of the sample(s) submitted to this
laboratory. The amount requested reflects a portion of the cost incurred to the laboratory during
the analysis of drug evidence.
Test
Controlled Substance Anal

$100ea.)

Cost
$100

Please present this restitution request form and a copy of the laboratory report to the court at the
time of sentencing.
Please make checks payable to:

Forensic Services
700 South Stratford
Meridian, Idaho 83642-6202

Thank you for your cooperation in this matter.
Sincerely,

'··fitvJi,J {:~1
Rachel Cutler
Pocatello Laboratory Manager
Forensic Services

Page 2 of 2
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. BOX P
POCATELLO, IDAHO 83205
Telephone: (208) 236-7280
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,

)
)
)

CASE NO. CR-2016-8470-FE

)
)
)

VS .

ROSE LEE GREUB ,
Defendant.

RESTITUTION REQUEST

)

)
)

______ ____ _____)

COMES NOW JaNIECE PRICE , Assistant Chief Deputy Prosecuting Attorney and
submits the following Time Sheet for Restitution Pursuant to Idaho Code Section 37-

2732(k) . The Bannock County Prosecuting Attorney's Office seeks restitution for attorney
time in the above-entitled case as follows , at a rate of $25 .00 per hour:
Review and make filing decision .

.2

Preliminary hearings (Continued then Waived) .

.2

Law & Motion Prep & Arraignment hearing

.2

Motion to Suppress Prep & Hearing
Brief Prep and Research
Pretrial Conference

_ ._1

Change of Plea hearing

.1

Sentencing set for December 5, 2016 .

.4

RESTITUTION REQUEST - I
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__Jhg

Total time:

Total Restitution Request:

$205.00

I, JaNiece Price , Assistant Chief Deputy Prosecuting Attorney , for Bannock County
hereby certify the above accurately reflects the time spent on this case.
DATED this

JJ*8y

of October, 2016.

CERTIFICATE OF DELIVERY
HEREBY CERTIFY That on this ~

ay of October, 2016, a true and

correct copy of the foregoing RESTITUTION REQUEST was delivered to the following :
TAWNYA HAINES
PUBLIC DEFENDER
BANNOCK COUNTY COURTHOUSE
POCATELLO , IDAHO 83205

[] mail postage prepaid
[ ] hand delivery
~
csimile
[ ] courthouse mail

RE TITUTION REQUEST -2
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Name: Rosa L Greub

Release Date:

DOB:

- ----

-; l, -~ff'ime:

Pt;" C:; COUhT':-(-,- - - - - -- 1

Case#: CR-2016-0008470-FE

r1
,- )" . . - ·1· ·o~
· ·
., "!: . '
"'1-'\)t ~
I

Citation Number:

I

. ,

-

' - --

- - --

-

2016 OCT 13 flM 10: Oli
ORDER OF COMMITMENT
j \\
SIXTH DISTRICT COURT, BANNOCK COUN't.Y,$[~E1J)A.l::t.Q_

DEP UTY CLERK

TO THE SHERIFF OF BANNOCK COUNTY:
Rosa L Greub having this 11th day of October, 2016 had a Hearing in the District Court on the charge(s) of:
Warrant:

N/A

Bond: Dismissed

Charge(s):
Controlled Substance-Possession of

Bond: OR
Bond:
Bond:
Bond:
Bond:

Amended to:
Special Instructions _ _
~ Court Services
Is hereby ordered to serve

days.

D credit for
days
D credit to begin on

Future Commitment
Jail sentence to Begin:
Jail sentence to End:
To be completed no later than:
Special Instructions:

0

consecutive with
concurrent with
Ogoodtime

D
0

Work Release

Special Instructions

The jail is ORDERED to monitor schedule, verify worksite and confirm transportation to and from work site.

D SCILD or D Trustee

D 1x1

0 2x1

to be completed by

Special Instructions
Sign up times for SCILD: Tuesdoy, Thursday, Friday, and Sunday 0700 to 0745; Wednesday 0700-1500. Do not wait until the last day to sign up/
Ca/1236-7162 for more information.

Next Court Appearance: Monday, December 05, 2016, at 09:30 AM before the Honorable Stephen S Dunn.

It is hereby ordered that you receive him/her into our custody and detain him/her until such time you are
furnished an Order of Release or the defendant has satisfied the penalty as imposed by the Court.
Dated: 10/11/2016

Judge Stephen S. Dunn

Final Disposition _ _ _ _ _ _ _ _ _ Date _ _ _ _ _ __ Deputy _ _ _ _ _ __
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J

RANDALL D. SCHULTHIES
Chief Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040

TAWNY AR. HAINES
DEPUTY PUBLIC DEFENDER
ISB 7071

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,

)
)

)
)

Case No. CR-2016-8470-FE

)

vs.

ROSE LEE GREUB,
Defendant.

)
)
)
)
)
)

OBJECTION TO RESTITUTION

COMES NOW, Rose Lee Greub, the Defendant in the above entitled matter, acting by and through

her attorney ofrecord, Tawnya R. Haines, Deputy Public Defender of the Bannock County Public Defender' s
Office, and hereby objects to the State's requested restitution in the amount of $205.00 for the Bannock
County Prosecutor's Office.
The Defendant hereby objects to said restitution, by and for the reason that the Prosecutor's work,
on this case, was not "extraordinary". The defense requests that the Court schedule a hearing, for argument
to be presented on the same.
DATED this liday of October, 2016.

Objection To Restitution
Page 1
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the

JJf2- day of October, 2016, a true and correct copy of

the foregoing OBJECTION TO RESTITUTION, was served upon the Bannock County
Prosecuting Attorney, by depositing a copy of the same in the Prosecutor's in-box, Bannock County
Courthouse, Pocatello, Idaho 83201.

Objection To Restitution
Page2
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~ ct. 11. 201 6 3: 11PM

No . 2318

P. 1

OFFICE OF THE PROSECUTING ATTORNEY
BANNOCK COUNTY
STATE OF IDAHO

STEPHEN F. HERZOG

BANNOCK COUNTY COURTHOUSE
POST OFFICE BOX P
POCATELLO, ID 83205-0050

PROSECUTING ATIORNEY
ZACHARY G. PARRIS
CHTEF DEPUTY

(208) 236-7280
FAX (208) 236-7288

J0NIECE PRICE

Email: sherzog@ba1mockcounrnus

ASSISTANT CHlEF DEPUTY

JANN, S'El{\IICI!:

TAMELA MANHART

ClVIL DEPUTY

VJCTIM/\VITNESS COORDINATOR

October 11, 2016
JUDGE STEPHEN S. DUNN
District Judge
Bannock County Courthouse
Pocatello, Idaho 83205
Re:

State vs. ROSE LEE GREUB
Case No: CR-2016-8470-FE

Dear Judge Dunn:
Please refer to the above-cited case with particular reference to restitution. The
State would request that the Court order $305.00 per the attached explanation and be
paid to:
Forensic Services
700South Stratford Drive Ste. 125
Meridian, Idaho 83642-6202

$100.00

Bannock County Prosecutor's Office
P.O. Box P
Pocatello, ID 83205

$205.00

We request that restitution be ordered at this time re ardless of the defendant's
sentence.

ssistant Chief Deputy Prosecuting Attorney
cc:

Tawnya Haines
Probation & Parole
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<let . 11. 2016

3: 11PM

No .2 318

I Laboratory Case Number: P2016-1452.

P. 2

I Report No.:

1

Idaho State Police
Drug Restitution
As provided in Idaho Code 37-2732(k), the Idaho Stace Police requests restitution from the
defendant, ROSA GREU:B in the amount of $100 in association with Laboratory Case No.
P2016-14S2. This amount is based upon the testing of the sample(s) submitted to this
laboratory. The amount requested reflects a portion of the cost 1ncurred to the laboratory during
the analysis of drug evidence.
Cost
$100 ea.

$100

Please present this restitution request form and a copy of the laboratory repo1t to the court at the
time of sentencing.
Please make checks payable to:

Forensic Services
700 South Stratford
Meridian, Idaho 83642-6202

Thank you for your cooperation in this matter.
Sincerely,

'-fiadJ~
Rachel Cutler
Pocatello Laboratory Manager
Forensic Services

Page 2 of 2
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Oct
.... . 11. 2016

3: 11PM

No. 23 18

P. 3

STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. BOX P
POCATELLO, IDAHO 83205
Telephone : (208) 236~7280
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,

vs.
ROSE LEE GREUB,

Defendant.

________ __

)
)
)

CASE NO. CR~2016-8470-FE

)
)

RESTITUTION REQUEST

)
)
)
)
)

COMES NOW JaNIECE PRICE, Assistant Chief Deputy Prosecuting Attorney and
submits the following Time Sheet for Restitution Pursuant to Idaho Code Section 37 ~
2732(k). The Bannock County Prosecuting Attorney's Office seeks restitution for attorney
time in the above-entitled case as follows, at a rate of $25.00 per hour:
Review and make filing decision.

.2

Preliminary hearings (Continued then Waived).

_

.2
_

Law & Motion Prep & Arraignment hearing

_ .2
_
1.0

Motion to Suppress Prep & Hearing

Brief Prep and Research
.1

Pretrial Conference
Change of Plea hearing

_.1

Sentencing set for December 5, 2016.

RESTITUTION REQUEST - I
133 of 160

Oct. 11. 2016

.

No . 231 8

3: 11PM

P. 4

_!!=1

Total tima:

Total Restitution Request:

$205.00

I, JaN iece Price, Assistant Chief Deputy Prosecuting Attorney, for Bannock County
hereby certify the above accurately reflects the time spent on this case.
DATE D this

/}~y of October. 2016.

CERTIFICATE OF DELIVERY
I HEREBY CERTIFY That on this J®ay of October, 2016, a true and
correct copy of the foregoing RESTITUTION REQUEST was delivered to the following :
TAWNYA HAINES
PUBLIC DE FENDER
BANNOCK COUNTY COURTHOUSE
POCATELLO, IDAHO 83205

[] mail postage prepaid
( J hand delivery
~csimile
[ ] courthouse mail

RESTITUTION REQUEST -2
134 of 160

I.,-:-n
__

l 1•
,··

COURT MINUTES
CR-2016-0008470-FE

B,t\HriOCK COUiHY
CLF 1"!~ OF THE COLRT

2016DEC IL• PM 3: 06

State of Idaho vs. Rosa L Greu ~_, y _ _ ...,.

OEPUffiLERlf- -

Hearing type: Sentencing
Hearing date: 12/12/2016
Time: 10:08 am
Judge: Stephen S Dunn
Courtroom: Room #301, Third Floor
Court reporter: Sheri Nothelphim
Minutes Clerk: Karla Holm
Tape Number:
Defense Attorney: Tawnya Haines
Prosecutor: Zachary Parris

1008

Sentencing; no corrections; Haines recommendations

1010

State recommendations; Def statement

1011

Court; withheld judgment; 4 yrs probation; standard terms; cc; rest $100; $500
fine; PD; dna; 1/15/17 $25; eval; 100 hrs comm serv; discretionary time; appeal;
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IN THE DISTRICT COURT OF THE SIXTH JUDICIALJJ¥STR!CI QF IHEl ~
DEP UTY CLERK
STA TE OF lDAHO, IN AND FOR THE COUNTY OF BANNOCK
Register #CR-20 16-08470-FE
STATE OF IDAHO,
Plaintiff,
-vsROSA LEE GREUB,
Defendant.

)
)
)
)
)
)
)
)
)

MINUTE ENTRY & JUDGMENT OF
CONVICTION

On October 11, 2016, the Defendant entered a plea of GUILTY to the charge of

POSSESSION OF CONTROLLED SUBSTANCE, METHAMPHETAMINE, J.C. §372 732( C)(1 ).
On December 12, 2016, the above named Defendant appeared in Court with her counsel,
Tawnya Haines, for sentencing. Zachary Panis, Deputy Prosecuting Attorney appeared on behalf
of the State ofldaho.
Sheri Nothelphim performed as Court Reporter for this proceeding.
A pre-sentence investigation report was received and reviewed by the Court. The Court
received corrections and objections to the report from the Defendant's cow1sel. The Comt heard
comments and recommendations from respective counsel and a statement from the Defendant.
The Defendant was asked by the Court if she had any legal cause to show why judgment
should not be pronounced against her, and none was shown.

Case No. CR-2016-08470-FE
MINUTE ENTRY & ORDER
Page I
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Being fully advised in the premises,
IT IS HEREBY ORDERED that the judgment in this matter be and the same is hereby
WITHHELD for a period of FOUR YEARS and the Defendant is placed on probation to the Idaho
State Depmtment of C01Tection for said te1m.
IT IS FURTHER ORDERED that in addition to the standard terms and conditions (attached
hereto) and the ones imposed by the Board of Corrections pursuant to the Agreement of
Supervision, this Court imposes the following special te1ms and conditions:
1. The Defendant shall complete 100 hours of community service during her term of
probation.
2. The Defendant shall follow the recommendations of the substance abuse and mental
health evaluations.
3. The Probation Officer will be have 120 days of discretionary jail time to use for any
violation of the terms and conditions of probation. This shall include jail time, SCILD
days or community service hours.
4.

The Defendant shall pay the following:
$285.50
$500.00
$100.00
$750.00
$] 00.00

Comt Costs
Fine
DNA/Thumbprint
Cost of Defense (I.C. § 19-854(7))
Forensic Se1vices

PAYMENTS OF AT LEAST $25.00 PER MONTH ARE TO BE MADE AT THE OFFICE
OF BONDS & FINES, BANNOCK COUNTY COURTHOUSE, POCATELLO, IDAHO 83201
BEGINNING JANUAR Y15, 2017 AND CONTINUING UNTIL ALL AMOUNTS ARE PAID
IN FULL. DEFENDANT SHALL NOT BE DISCHARGED FROM PROBATION IF ANY
AMOUNT REMAINS UNPAID. MONTHLY AMOUNT MAY BE INCREASED UP TO $75.00
AT THE DISRECTION OF THE PROBATION OFFICER.
Case No. CR-2016-08470-FE
MINUTE ENTRY & ORDER
Page2
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IT IS FURTHER ORDERED that pursuant to I.C. §19-5507(2), the Defendant, if not
incarcerated, shall report within 10 working days from the date of sentencing to the Idaho
Department of Corrections for the collection of a DNA sample and thumbprint impression in
accordance with procedures established by the bureau of forensic services. The Defendant is further
notified that failure to provide the required DNA san1ple and/or thumbprint impression is a felony.
Defendant's compliance with this order is a condition of probation and failure to comply with this
order may result in violation of probation.
IT IS FURTHER ORDERED that in the event the Defendant violates any of the terms and
conditions of probation, she will be brought back into Court and the sentence heretofore suspended
may be reinstated.
Defendant was advised of the right to appeal, that said appeal must be filed with the Idaho
Supreme Comt no later than 42 days from the date sentence is imposed, and that a person who is
unable to pay the costs of an appeal has the right to apply for leave to appeal informa pauperis.
DATED December 14, 2016

~

District Judge

Case No. CR-2016-08470-FE
MINUTE ENTRY & ORDER
Page 3
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CERTIFICATE OF SERVICE

\t\

Dr

I HEREBY CERTIFY that on the
day of
C
. , 2016, I
served a true and co1Tect copy of the foregoing document upon each of the following individuals
in the manner indicated.
Bannock County Prosecutor

( ) U .S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Tawnya Haines
Bannock County Public Defender

( ) U .S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Division of Community Correction

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Court Services

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Robert Poleki
CLERK OF THE COURT

Case No. CR-2016-08470-FE
MINUTE ENTRY & ORDER
Page4
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IN THE DISTRICT COURT OF THE SIXTH JUDICI! l EDlS'f,Rl(fIT COlJR T
OF THE STATE OF IDAHO IN AND FOR THE COUNT2DlfOEt~~N~~~:

OG

STANDARD TERMS & CONDITIONS OF PROBATION
•

•

BY

You are advised that initialing each of these conditions and signing at the botto;m;1Ig~ 11gt ~cpmtitute-a promise
by the Court, by the State of Idaho, or by your attorney that the Court will grant you probation at the time of
sentencing or disposition in your case. Reviewing and agreeing to these Standard Terms and Conditions of
Probation gives you the opportunity to be aware of and agree to these terms in the event the Court may decide
that you should be placed on probation. Should the Court decide to place you on probation the Court may also
impose terms and conditions of probation in addition to those listed here.
The Defendant should initial each term in the box and date and sign at the bottom. Doing so is an agreement to
be bound by and to follow each and every term and condition should the Court place you on probation.

1. ~

2.

You must comply with all terms and conditions imposed by me or by your probation officer.

r.¥ou

will pay the cost of the supervision fee to the Dept. of Probation & Parole unless that fee is waived.

~ ~A

3.
You must remain ga infully employed and not change employment without the consent of your probation officer;
or fc5iir~ust be enrolled in a full time vocational or educational program and cannot withdraw from such program without
the consent of your probation officer, unless either or both of these conditions are excused by your probation officer.

/ff

4. [
You must obey all laws of the City, County, State and Federal Government, and shall not commit any offense
whert a fine of more than $75 or a jail term could be imposed .
5. rn ~ou must not associate with any person on probation or involved in criminal activity, or any person designated by
youY~bation officer as an inappropriate association.

#

6.
0¥You must not consume or possess, on your person or in any other location, alcoholic beverages or enter any bar
and~festablishment where the sale of alcohol is a primary source of income.
7. [O'tefyou must not use or possess, on your person or in any other location, any controlled substance, or any other drug,
incl jafng but not limited to substances that purport to mimic the effects of marijuana, such as spice, any of its derivatives
and/or related substances, unless prescribed by a licensed physician for a legitimate medical condition, and only as
approved by your probation officer.
8. [ iO M ou must submit to any blood, breath or urine testing requested by the Court, your probation officer, or any law
enfo~ nent official. An untimely, invalid, adulterated or diluted test will be considered a testing failure.
9.

[{2:fYou must obtain any evaluations, counseling or treatment requested by your probation officer.

10. [~ You wi II pay all restitution and other costs imposed by the court, and if you have not paid all your restitution or
other costs before your probation term expires, then your probation term will continue until you have paid them in full.

t;i

11. rfl
Any discretionary jail and/or community service time ordered by the Court may be imposed by your probation
offi~~~ithout a hearing before the Court. If you wish to contest the imposition of discretionary jail and/or community
service time you may request a hearing before the Court after your discretionary jail and/or community service time has
been imposed. You may not be released from jail while serving discretionary jail time without an order of the Court.
Anytime you are incarcerated, you must obey all the rules and regulations of that facility.

November 2012
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12. [ ~
You wi II submit to a search of your per on, residence, vehicle, and/or property at any time by any police officer
or pr~ ~tion officer, without a search warrant, to detennine whether you are in compliance with your probation terms and
conditions.
13. [('~ You shall not purchase, carry or have in your possession, home or automobile any weapons of any kind
including but not limited to firearms and/or explosives.
14.

&

You cannot change your residence without first obtaining permission from your probation officer.

15. [{)~ ou must report to your probation officer whenever directed to, and observe all curfew restrictions.
16. [~
Dep~

Your level of supervision, including caseload type and electronic monitoring, shall be determined by the Idaho
nt of Corrections.

17. [O~ou cannot leave the Sixth Judicial District, which consists of Bannock, Caribou, Franklin, Bear Lake, Oneida
and ~ e; counties, with9t1t the written permission of your probation officer. If you do leave the Sixth Judicial District
either with or without permission, you waive or give up extradition from any other location to the State of Idaho and agree
that you will not contest any effort to return you to the State of Idaho.

I understand, accept, and agree to abide by these probation terms and conditions should the Court decide to place
me on probation.

Date:

I

~

/2--/Z - Le

Defendant's Signature: /I-H~
'---f--f>'-""""->"---

L

-=-----'-

-

- - -- -- - -- - - - -

I hereby acknowledge that I have discussed, in detail, the foregoing Standard Terms and Conditions of
Probation with my client.
Date: _ .,__
/_
J.-4 /__..f~)..-1-L-1-/c;,,<-y_

1 I

November 2012

__

Attorney Signature:

2
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RANDALL D. SCHULTHIES
Chief Public Defender
P.O. Box 4147
Pocatello, Idaho 83205-4147
(208) 236-7040
ISB 1784
TAWNY AR. HAINES
Deputy Public Defender
ISB 7071
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff/ Respondent

vs.
ROSA L GREUB,
Defendant/Appellant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2016-8470-FE-A

NOTICE OF APPEAL

TO:
THE ABOVE NAMED RESPONDENTS, STATE OF IDAHO AND ITS ATTORNEY,
LAWRENCE G. WASDEN, ATTORNEY GENERAL FOR THE STA TE OF IDAHO,
BANNOCK COUNTY PROSECUTING ATTORNEY, AND THE CLERK OF THE ABOVE
ENTITLED COURT.
NOTICE IS HEREBY GIVEN:
I.

The above-named appellant appeals against the above-named respondent to the Idaho

Supreme Court from the Minute Entry and Order, dated the 12T day of December, 2016, the
Honorable Stephen S Dunn, presiding.
2.

That the paity has a right to appeal to the Idaho Supreme Comt, and the judgments

or orders described in paragraph 1 above are appealable orders under and pursuant to Idaho
Appellate Rule (I.A.R.) 1 l(c)(l-10).
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3.

A preliminary statement of the issues on appeal, which the appellant then intends

to assert in the appeal, provided any such list of issues on appeal shall not prevent the appellant
from asserting other issues on appeal, is/are:

(a)
4.

Did the district court err in denying Defendant's Motion to Suppress?

There is a portion of the record that is sealed. That portion of the record that is

sealed is the Pre-Sentence Investigation Report (PSI).
5.

Reporter's Transcript. The appellant requests the preparation of the entire

reporter's standard transcript as defined in I.A.R. 25(c). The appellant also requests the
preparation of the additional portions of the reporter's transcript:
(a)

Sentencing Hearing held on December 12, 2016 (Court Reporter: Sheri
Nothelphim, Less than 100 pages);

(b)

Motion to Suppress Hearing held on August 16, 2016. (Cou,t Reporter:
Sheri Nothelphim, Less than 100 pages);

(c)

Further Proceedings held on October 11, 2016 (Court Reporter: Sheri
Nothelphim, Less than 100 pages);

6.

Clerk's Record. The appellant requests the standard clerk's record pursuant to I.A.R.

28(b)(2). The appellant requests the following documents to be included in the clerk's record, in
addition to those automatically included under 1.A.R. 28(b)(2):
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(a)

Any exhibits, including but not limited to letters or victim impact statements,
addendums to the PSI or other items offered at sentencing hearing.

7.

I certify:
(a)

That a copy of this Notice of Appeal has been served on the Court Reporter;

(b)

That the appellant is exempt from paying the estimated fee for the preparation
of the record because the appellant is indigent. (Idaho Code§§ 31-3220, 313220A, I.A.R. 24(e));

(c)

That there is no appellate filing fee since this is an appeal in a criminal case
(LC. §§ 31-3220, 31-3220A, I.A.R. 23(a)(8));

(d)

That arrangements have been made with Bannock County who will be
responsible for paying for the reporter's transcript, as the client is indigent,
Idaho Code§§ 31-3220, 31-3220A, I.A.R. 24(e);

(e)

That service has been made upon all parties required to be served pursuant
to I.A.R 20.

DATED this __3_ day of January, 2017.

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this
copy

----3.. day of January, 2017, I served a true and correct

of the above document upon the following:
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Bannock County Prosecutor
P.O. Box P
Pocatello, ID 83205
Lawrence G. Wasden
Attorney General for Idaho
Statehouse, Room 210
P.O. Box 83720
Boise, ID 83720-0010
Stephen W. Kenyon
Clerk of the Court
P.O. Box 83720
Boise, ID 83720-0010
State Appellate Public Defender' s Office
Chief Appellate Unit
3050 N. Lake Harbor Lane, Suite I 00
Boise, ID 83707

By depositing a copy thereof in the United States Mail, postage prepaid, by first class mail to
said attorney at the above address.
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'
•

RANDALL D. SCHULTHIES
Chief Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040

••

;
I

TAWNYA R. HAINES
Deputy Public Defender
ISB 7071
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff/Respondent,
vs.

ROSAL GREUB,
Defendant/Appellant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-2016-8470-FE-A
MOTION TO APPOINT STATE
APPELLATE PUBLIC DEFENDER

COMES NOW Rosa 1 Greub, the Defendant/Appellant in the above entitled matter, and
hereby moves the Court for an Order, as follows:
The Defendant has filed a Notice Of Appeal for the Court's review of the Minute Entry and
Order, dated December 12, 2016, by the Honorable Stephen S. Dunn, District Judge.
The Defendant respectfully requests that the Court enter an Order, appointing the State
Appellate Division to assist the Defendant with her Appeal in this matter, and that further, said
appointment shall be relative to the appeal proceedings only.
DATED this

_3_ day of January, 2017.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this

J

day of January, 2017, I served a true and correct

copy of the foregoing MOTION TO APPOINT STATE APPELLATE DIVISION upon the
Bannock County Prosecuting Attorney, and the Court Reporter, by depositing a copy of the same in
the Prosecutor's in-box and the Court Reporter's in-box, Bannock County Comthouse, Pocatello,
Idaho; and by depositing in the United States Mail, postage prepaid, to: Lawrence G. Wasden,
Attorney General- State ofldaho, P. 0. Box 83720, Boise, Idaho 83720-0010; Stephen W. Kenyon,
Clerk of the Court, P. 0. Box 83720, Boise, Idaho 83720; and State Appellate Public Defender 3050
N. Harbor Lane Suite 100, Boise, Idaho 83703.
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
Register #CR-2016-08470-FE
STATE OF IDAHO,
Plaintiff,
-vsROSA LEE GREUB,

)
)
)
)
)
)
)
)

MINUTE ENTRY & JUDGMENT OF
CONVICTION

-----=D=efi=en=d=a=n=t._ _ _ __ _ _ _)
On October 11, 2016, the Defendant entered a plea of GUILTY to the charge of
POSSESSION OF CONTROLLED SUBSTANCE, METHAMPHETAMINE, l.C. §372732(c)(l).

On December 12, 2016, the above named Defendant appeared in Court with her counsel,
Tawnya Haines, for sentencing. Zachary Parris, Deputy Prosecuting Attorney, appeared on behalf
of the State ofldaho.
Sheri Nothelphim performed as Court Reporter for this proceeding.
A pre-sentence investigation report was received and reviewed by the Coutt. The Court

received corrections and objections to the report from the Defendant's counsel. The Court heard
comments and recommendations from respective counsel and a statement from the Defendant.
The Defendant was asked by the Court if she had any legal cause to show why judgment
should not be pronounced against her, and none was shown.

Case No. CR-2016-08470-FE
MINUTE ENTRY & ORDER
Pagel
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.. ·-----· __. ___ _ r,~ - -- -- - - - - - - - - - - - - - - - - - - - - - - ,

Being fully advised in the premises,
IT IS HEREBY ORDERED that the judgment in this matter be and the same is hereby
WITHHELD for a period of FOUR YEARS and the Defendant is placed on probation to the Idaho
State Department of Correction for said term.
IT IS FURTHER ORDERED that in addition to the standard terms and conditions (attached
hereto) and the ones imposed by the Board of Corrections pursuant to the Agreement of
Supervision, this Court imposes the following special terms and conditions:
1. The Defendant shall complete 100 hours of community service during her te1111 of
probation.
2. The Defendant shall follow the recommendations of the substance abuse and mental
health evaluations.
3. The Probation Officer will be have 120 days of discretionary jail time to use for any
violation of the tenns and conditions of probation. This shall include jail time, SCILD
days or community service hours.
4. The Defendant shall pay the following:
$285.50
$500.00
$100.00
$750.00
$100.00

Court Costs
Fine
DNA/Thumbprint
Cost of Defonse (LC. § 19-854(7))
Forensic Services

PAYMENTS OF AT LEAST $25.00 PER MONTH ARE TO BE MADE AT THE OFFICE
OF BONDS & FINES. BANNOCK COUNTY COURTHOUSE. POCATELLO. IDAHO 83201
BEGINNING JANUAR Y15. 2017 AND CONTINUING UNTIL ALL AMOUNTS ARE PAID
IN FULL. DEFENDANT SHALL NOT BE DISCHARGED FROM PROBATION IF ANY
AMOUNT REMAINS UNPAID. MONTHLY AMOUNT MAY BE INCREASED UP TO $75.00
AT THE DISRECTION OF THE PROBATION OFFICER.
Case No. CR-2016-08470-FE
MINUTE ENTRY & ORDER
Page 2
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IT IS FURTHER ORDERED that pursuant to I.C. § 19-5507(2), the Defendant, if not
incarcerated, shall report within 10 working days from the date of sentencing to the Idaho
Department of Corrections for the collection of a DNA sample and thumbprint impression in
accordance with procedures established by the bureau of forensic services. The Defendant is further
notified that failure to provide the required DNA sample and/or thumbprint impression is a felony.
Defendant's compliance with this order is a condition of probation and failure to comply with this
order may result in violation of probation.
IT IS FURTHER ORDERED that in the event the Defendant violates any of the terms and
conditions of probation, she will be brought back into Court and the sentence heretofore suspended
may be reinstated.
Defendant was advised of the right to appeal, that said appeal must be filed with the Idaho
Supreme Court no later than 42 days from the date sentence is imposed, and that a person who is
unable to pay the costs of an appeal has the right to apply for leave to appeal in.forma pauperis.
DATED December 14, 2016

- -- Isl- - - - - -- STEPHEN S. DUNN
District Judge

Case No. CR-2016-08470-FE
MINUTE ENTRY & ORDER
Page 3
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the
14
day of
December
I served a true and correct copy of the foregoing document upon each of the following
individuals in the manner indicated.
Bannock County Prosecutor

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Tavmya Haines
Bannock County Public Defender

( ) U.S. Mail
(X) Email

, 2016,

( ) Hand Deliver
( ) Facsimile
( ) U.S. Mail
(X) Email

Division of Community Correction

( ) Hand Deliver
( ) Facsimile
( ) U.S. Mail
(X) Email

Court Services

( ) Hand Deliver
( ) Facsimile
Robert Poleki
CLERK OF THE COURT

Isl
Deputy Clerk

Case No. CR-2016-08470-FE
MINUTE ENTRY & ORDER
Page4

151 of 160

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

)
)

STATE OF IDAHO,

Plaintiff-Respondent,
vs.
ROSA L. GREUB,
Defendant-Appellant,

)
)
)
)
)
)
)
)
)
)

Supreme Court No.

CLERK'S CERTIFICATE
OF
APPEAL

__________

Appealed from: Sixth Judicial District, Bannock County
Honorable Judge Stephen S. Dunn presiding
Bannock County Case No: CR-2016-8470-FE
Order of Judgment Appealed from: Minute Entry and Judgment of Conviction
filed the 14th day of December, 2016.
Attorney for Appellant: Randall D. Schulthies, Public Defender, Motion to appoint
State Appellate Public Defender Pending
Attorney for Respondent: Lawrence G. Wasden, Attorney General, Boise
Appealed by: Rosa L. Greub
Appealed against: State of Idaho
Notice of Appeal filed: January 3, 2017
Notice of Cross-Appeal filed: No
Appellate fee paid: No, exempt (Waiver pending for Clerk's Record/Transcripts)
Request for additional records filed: No
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Request for additional reporter's transcript filed: No
Name of Reporter: Sheri Nothelphim
Was District Court Reporter's transcrip_t requested? Yes

153 of 160

I

.L.::D

13Ar:t'0Ct, COUNTY
C1YT;\ OF T-I E COURT

RANDALL D. SCHULTHIES
Chief Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040

2011JA! ~
OY~~-~ ~ -:;;:-;;~11E "U TY CLERK

TAWNYA R. HAINES
Deputy Public Defender
ISB 7071

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff/Respondent,
vs.

ROSAL GREUB,
Defendant/Appellant
___________
___

)
)
)
)
)
)
)
)
)
)

Case No. CR-2016-8470-FE-A

ORDER APPOINTING STATE
APPELLATE PUBLIC DEFENDER'S
OFFICE

BASED UPON THE MOTION heretofore filed by Rosa L. Greub, the Defendant in the
above entitled matter, acting by and through her attorney of record, the Bannock County Public
Defender's Office, and the Court having reviewed the same, and for good cause appearing,

IT IS HEREBY ORDERED that the State Appellate Public Defender is hereby
appointed to represent the Defendant with her appeal in this proceeding, said appeal of the
Defendant's sentence, and said appointment will be relative to the appeal proceedings, only.

DATED this

~

.11L:_ day of January, 2017,
HONO
BLESTEPHENS.DUNN
DISTRICT JUDGE

Order Appointing State Appellate Public Defender's Office
Page 1
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cc:

Lawrence G. Wasden, Attorney General
Stephen W. Kenyon, Clerk of the Court
State Appellate Public Defender's Office
Bannock County Prosecuting Attorney
Bannock County Public Defender
Court Repo1ter
Rosa Greub, Defendant

Order Appointing State Appellate Public Defender's Office
Page 2

'
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IN THE DISTRICT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND EDR THE COUNTY OF BANNOCK

NOrICE OF I..COGilG

STATE OF IDAHO
VS.

ROSA L. GREUB
SUPREME CCURT IXX'l<ET ID. 44747
CASE NO. CR-2016-8470-FE

:BANNCX:l< CCXJNTY

The following transcript(s) in the above-entitled appeal
consisting of 11 pages was lodged with the District
Court Clerk at the Bannock County Courthouse in
Pocatello, Idaho, on February 6, 2017:
1. Change of Plea held Tuesday, October 11, 2016
'
via:
E-mail

DATED this 6th Day of February, 2017.
STEPHANIE MORSE, RPR, CRR, CSR
*Notice of lodging and electronic copy of transcript
sent to:
Sfilings@idcourts.net
Dianec@bannockcounty.us
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IN THE DISTRICT OF THE SIXTH JUDICIAL DISTRICT

1
2

~

~

'

OF THE STATE OF IDAHO, I N AND FOR THE COUNTY OF "BANNocK :···
CJ

-r'J

,

r,,

3

STATE OF IDAHO

4

'C, ·"
,,. .. ~··

5

vs.
6

LODGING
ROSA GREUB

7
8

SUPREME COURT CASE NO. 44747
9

DISTRICT COURT CASE NO. CR-2016-8470-FE
10
11

12

The transcript in the
consisting of 53 pages was lodged
Court Clerk at t h e BANNOCK COUNTY
Pocatello , Ida ho, on the 23rd day

above entitled matter
with the District
COURTHOUSE in
of February , 2 017 .

13

Th e following hearing (s ) were lodged :
August 16 , 2016 , Motion to Suppress
December 12 , 2016 , Sentencing Hearing

14
15

DATED this 23rd day of February , 2017 .

16
17

18

Via :
) Hand- Delivery
) U. S . Mail
( XX) Electronic Copy to ISC/COA

(

19

SHERI L . NOTHELPHIM , RPR , CSR

22
23

24

Cc :

Diane Cano , Bannock Co . Appellate Clerk
ISC/COA- Klondy L .

25

1
Sheri L. Nothelphim , RPR , CSR 995
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff-Respondent,
vs.
ROSA L. GREUB,
Defendant-Appellant.

)
)
)
)
)
)
)

Supreme Court No. 44747
CONFIDENTIAL
CLERK1S CERTIFICATE

)
)

_ _ _ _ _ _ _ _ _)

I, ROBERT POLEKI, Clerk of the District Court of the Sixth Judicial District,
of the State of Idaho, in and for the County of Bannock, do hereby certify that
the above and foregoing record in the above-entitled cause was compiled and
bound under my direction as, and is a true, full, and correct record of the
pleadings and documents as are automatically required under Rule 28 of the
Idaho appellate Rules.
I do further certify that there were no exhibits marked for identification or
admitted into evidence during the course of this action.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
of said Court at Pocatello, Idaho, this <;;)~
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,

)

Plaintiff-Respondent,
vs.
ROSA L. GREUB,

Defendant-Appellant.

______ _ _ _

)
)
)

)
)
)

Supreme Court No. 44747
CONFIDENTIAL
CERTIFICATE OF EXHIBITS

)
)
)
)

I, ROBERT POLEK!, the duly elected, qualified and acting Clerk of the
District Court of the Sixth Judicial District of the State of Idaho, in and for the
County of Bannock, do hereby certify that there were no exhibits marked for
identification and introduced into evidence at trial. The following exhibit will be
treated as a exhibit in the above and foregoing cause, to wit:
1. Presentence Report filed 11-28-16.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff - Respondent,
vs.
ROSAL. GREUB,
Defendant - Appellant,

_________

)
)
)
)
)
)
)
)
)

Supreme Court No. 44747

CERTIFICATE OF SERVICE

I, ROBERT POLEKI, Clerk of the District Court of the Sixth Judicial District,
of the State of Idaho, in and for the County of Bannock, do hereby certify that I
have personally served or mailed, by United States mail, one copy of the
REPORTER'S TRANSCRIPT and CLERK'S RECORD to each of the Attorneys of
Record in this cause as follows:
Eric Fredericksen
State Appellate Public Defender
322 East Front Street, Suite 570
Boise, Idaho 83702

Lawrence G. Wasden
Idaho Attorney General
Post Office Box 83720
Boise, Idaho 83720-0010

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal

of said Court~ t : o,c: tello, Idaho, this.;;>':\
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CERTIFICATE OF SERVICE
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